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APPENDIX B 



From: Sylvia Lam
To: ben.grumbles@maryland.gov; Garvin.shawn@Epa.gov
Cc: Steven.johnson1@maryland.gov; Price-Fay.michelle@Epa.gov; Howell.joyce@Epa.gov
Subject: Letter regarding Baltimore City"s Sewage Overflow Consent Decree and Proposed Modification
Date: Monday, November 23, 2015 10:06:23 AM
Attachments: 2015.11.20 FINAL Letter to EPA and MDE.pdf

2015.11.20 FINAL Attachments to EPA and MDE Letter.pdf

Dear Regional Administrator Garvin and Secretary Grumbles,
 
Please find attached a letter from the Environmental Integrity Project on behalf of Baltimore
City's Grove Park Improvement Association, West Arlington Improvement Association, and Glen
Community Improvement Association urging the United States Environmental Protection Agency
(EPA) and Maryland Department of the Environment (MDE) not to extend the final deadline for
Baltimore City’s Sanitary Sewer Overflow Consent Decree beyond January 1, 2020.

This letter addresses the damage, suffering, and health risks that the City's lack of progress is
inflicting on predominantly underrepresented households in the Grove Park, West Arlington, and
Glen communities as a result of continued and unremediated sewage overflows into residences. In
addition, the City has discharged over 336 million gallons of raw sewage mixed with stormwater over
the last five years into the Inner Harbor, creating health risks for both Baltimore residents and
tourists who recreationally use its waters.

Thank you for your time and consideration.
 
Best,

Sylvia Lam
Law Fellow
Environmental Integrity Project
1000 Vermont Avenue, NW, Suite 1100
Washington DC, 20005
Phone: (202) 888-2701 | Fax: (202) 296-8822
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ATTACHMENT A 







Neighborhood Demographic Profiles for Grove Park, West Arlington, and Glen1 


 


 


Community Total Population % Population Black % Population 65+ Median Household Income 


City of Baltimore 620,961 63.7 11.7 $39,386 
 


Grove Park 1,934 96.1 20.0 $29,797 
 


West Arlington 2,041 96.7 16.8 $36,280 
 


Glen 7,876 58.7 21.4 $29,049 
 


 


                                                           
1 Data for these tables were taken from Baltimore City Department of Planning, 2010 Census data, and the 2006-2010 American Community Surveys. The 
Baltimore City Department of Planning created neighborhood profiles to provide demographic, economic, social, and housing data for public use, available at 
http://baltplanning.maps.arcgis.com/apps/StorytellingSwipe/index.html?appid=5b7ca7af79064f97968951220a9e5468.  The neighborhood profiles contains 2000 
Census, 2010 Census, and the 2006-2010 American Community Survey 5-Year Estimates.  The Planning department made a special request of the US Census 
Bureau to tabulate the 2006-2010 American Community Survey 5-Year Estimates data using Baltimore neighborhood boundaries.   







 


 


 


 


 


 


 


 


 


 


 


ATTACHMENT B 







Reported Status of Paragraph 8 and Paragraph 9 Construction Projects 


1. Paragraph 8 Construction Projects 


In terms of closing sewage outfall structures as required by Paragraph 8 of the Consent Decree, 
the City has completed 24 of the 26 projects. Notably, however, the City has left open sewage 
outfalls SSO Nos. 67 and 72 that continue to dump raw sewage into the Jones Falls, which flows 
directly into the Inner Harbor. These two outfalls were supposed to be eliminated, according to 
the Consent Decree, on June 30, 2007, for No. 67; and on June 30, 2006, for No. 72.  


In the City’s most recent quarterly report, to MDE and EPA, released on October 30, 2015, the 
City states that it is leaving these outfalls open because it has not yet completed a “hydraulic 
restriction project” at the Back River Wastewater Treatment Plant, which is a “major contributor 
to not being able to eliminate these SSOs.”1  The City has requested an extension to MDE and 
EPA to keep these outfalls open until June 29, 2019, but has not received approval from the 
federal or state agencies to do so. 


 


2. Paragraph 9 Construction Projects 


Paragraph 9 of the Consent Decree requires the City of Baltimore to develop and implement a 
Sewershed Study and Plan for each of the eight identified sewersheds (Jones Falls, Herring Run, 
Gwynn Falls, High Level, Low Level, Patapsco, Dundalk, and Outfall) by the January 1, 2016 
deadline.2 These plans require the City to, among other things, complete specific rehabilitation 
projects and/or corrective actions to address the deficiencies identified by the City during its 
evaluation of its sewersheds.3 Overall, the city reports that it has finished only 7 of 29 sewer line 
repair and replacement projects required by Paragraph 9 of the Consent Decree (approximately 
24 percent).4 The City projects to finish only one additional project before the January 1, 2016 
deadline. 


The City projects that it will complete 13 of its required Paragraph 9 sewer line repair and 
replacement projects by 2016, three each in the years 2017 and 2018, and the remaining 2 
projects by 2019.5 


 


                                                           
1 City of Baltimore, Department of Public Works, Sanitary Sewer Overflow Consent Decree – Calendar Quarterly 
Report No. 52 (hereinafter “Quarterly Report No. 52”). 
2 Consent Decree, United States v. City of Baltimore, No. 02-1524 (4th Cir. Sept. 30, 2002).. 
3 Id. 
4 Quarterly Report No. 52 
5 Quarterly Report No. 52, Appendix 2-2. 







 


 


 


 


 


 


 


 


 


 


 


ATTACHMENT C 







B


A


Spill Volume (gal)


!( No Amount Reported
!( < 1,000


!( 1,001 - 10,000


!( 10,001 - 100,000


!( 100,001 - 1,000,000


!( 1,000,001 - 10,000,000


!( > 10,000,000


Total Reported Sewage Overflows, 2011-2015


Source: Baltimore Department of Public Works metered sewage overflow data and Maryland Department of Environment's public online sewage overflow database


Open Sewage Overflow Pipes


Baltimore has left open two sewage overflow relief pipes
that intentionally dump tens of millions of gallons of sewage
mixed with stormwater into the Jones Falls, which flows into
the Inner Harbor.


Pipe A: Overflow pipe #67, at 1901 Falls Road
Pipe B: Overflow pipe #72, behind 428 E. Preston Street







 


 


 


 


 


 


 


 


 


 


 


ATTACHMENT D 
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Esri, HERE, DeLorme, MapmyIndia, © OpenStreetMap contributors, and the GIS user community


Status of Claim


!( Paid and Closed


!( Open, Filed Since July 2014


!( Open, Filed Before July 2014


Open and paid claims of financial damage related to sewage overflows


Information current as of July 1, 2015 in response to a Public Information Act request submitted to the City's Law Department.







 


 


 


 


 


 


 


 


 


 


 


ATTACHMENT E 
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Status of Claim


!( Paid and Closed


!( Open, Filed Since July 2014


!( Open, Filed Before July 2014


Sewage overflow claims in the Grove Park neighborhood of Baltimore


Esri, HERE, DeLorme, MapmyIndia, © OpenStreetMap contributors, and the GIS user community


Information current as of July 1, 2015 in response to a Public Information Act request submitted to the City's Law Department.







 


 


 


 


 


 


 


 


 


 


 


ATTACHMENT F 



















 


 


 


 


 


 


 


 


 


 


 


ATTACHMENT G 







Photos Of the Brightfuls and Their Basement From September 29, 2015 Sewage Overflow 


 


  


 


 







Photos Of the Brightfuls and Their Basement From September 29, 2015 Sewage Overflow 


 


 


 







Photos Of the Brightfuls and Their Basement From September 29, 2015 Sewage Overflow 


 







 


 


 


 


 


 


 


 


 


 


 


ATTACHMENT H 







Graphs of Fecal Contamination in Baltimore Waterways 
 


Sampling data from the Baltimore Department of Public Works, Stream Impact Sampling program. Results obtained 
through an information request submitted in November, 2015 and online at 
http://www.cleanwaterbaltimore.org/stream-impact-sampling. 


 


This graph excludes a result of 80,000 MPN/100 mL obtained on September 6, 2011 at the 
Powder Mill sampling location. 
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E. Coli Levels in Gwynns Falls Sewershed 


(Gwynns Falls Pkwy. & Powder Mill Sampling Locations)  


November 2008-January 2014 
Safety Threshold Value = 576 MPN/100 mL 


Water Quality Criteria Gwynns Falls Pkwy. Powder Mill







 


This graph excludes results of 236,000 MPN/100 mL obtained on September 24, 2010 from the 
Light St. sampling location and 51,720 MPN/100 mL obtained on September 19, 2012 from the 
Lombard St. sampling location. 
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Enterococcus Bacteria Levels  in Baltimore's Inner Harbor 


(Lombard St. & Light St. Sampling Locations) 


April 2009 - January 2014 
Safety Threshold Value = 500 MPN/100 mL 


Light St. Lombard St. Water Quality Criteria (Saltwater)







Map of Water Sampling Locations


 


 







 


 


 


 


 


 


 


 


 


 


 


ATTACHMENT I 







Date
Volume


(Million Gal)
Durations 
(hrs:min)


More than 10,000 
gal?


Press release?


4/16/2011 0.109 03:35 Y N


8/14/2011 1.113 03:35 Y N


8/15/2011 0.337 02:20 Y N


8/21/2011 0.570 03:15 Y N


8/27 - 8/28/2011 5.280 16:50 Y N


9/7 - 9/9/2011 13.100 48:25 Y N


9/23/2011 1.296 07:55 Y N


11/22 - 11/23/2011 3.277 17:30 Y Y


12/7 - 12/8/2011 3.705 10:10 Y Y


12/27/2011 0.407 03:25 Y N


6/1 - 6/2/2012 1.585 6:10 Y N


7/19 - 7/20/2012 0.017 0:20 Y N


8/26/2012 1.2 6:40 Y N


10/29 - 10/30/2012 13.825 35:05 Y N


12/21/2012 0.018 1:20 Y N


12/26/2012 0.312 2:40 Y N


1/30/2013 4.022 11:15 Y N


5/11/2013 <0.001 0:05 N N


6/7, 6/10 - 6/11, 6/13/2013 1.629 27:10 Y N


10/10/2013 0.118 1:50 Y N


10/11/2013 0.579 6:55 Y N


11/26 - 11/27/2013 0.105 1:35 Y N


12/29/2013 0.132 2:20 Y N


1/11/2014 0.064 3:30 Y N


2/3/2014 0.351 4:55 Y N


2/5/2014 0.01 2:15 Y N


3/29 - 3/30/2014 3.065 18:55 Y N


4/15/2014 0.691 11:30 Y N


4/29 - 5/1/2014 10.528 42:40 Y N


5/16/2014 1.406 7:40 Y N


6/19/2014 0.517 2:15 Y N


8/12/2014 2.368 9:40 Y Y


1/24/2015 0.039 1:00 Y N


3/4 - 3/5/2015 0.542 3:50 Y N


3/10/2015 0.108 2:40 Y N


3/14/2015 0.484 4:55 Y N


4/20/2015 2.184 6:55 Y N


05/18 - 05/19/2015 0.479 2:50 Y N


6/23/2015 0.696 2:35 Y N


6/27/2015 3.682 8:45 Y N


8/24/2015 0.646 3:15 Y N


9/10/2015 0.357 2:35 Y N


9/29 - 9/30/2015 0.777 2:20 Y N


* Total Volume does not include incidents reporting "<.001" or no volume


Source: Baltimore Department of Public Works


Events Over 10,000 gal 42
Total Press Releases 3


Metered sewage overflow events - Outfall SSO #67
Located near 1901 Falls Road - Discharges to Jones Falls


Total Events 43
Total Volume (Million Gallons) 81.7*







Date
Volume


(Million Gal)
Durations 
(hrs:min)


More than 
10,000 gal?


Press release?


9/27/2010 0.004 01:25 N N
9/30 - 10/1/2010 0.911 27:20 Y N


12/1/2010 0.105 02:10 Y N
2/2/2011 0.011 02:05 Y N
3/6/2011 0.440 06:00 Y N


3/10/2011 0.111 01:20 Y N
4/16 - 4/17/2011 3.386 12:55 Y N


7/7/2011 0.006 01:30 N N
7/19/2011 0.041 01:30 Y N
7/25/2011 0.384 03:05 Y N
8/13/2011 0.116 04:20 Y N
8/14/2011 0.947 07:40 Y N
8/15/2011 1.804 07:35 Y N
8/21/2011 2.581 06:45 Y N


8/27 - 8/28/2011 0.563 01:40 Y N
9/6/2011 (am) 0.004 01:10 N N
9/6/2011 (pm) 1.422 04:55 Y N


9/23/2011 7.814 10:45 Y N
10/29/2011 3.011 11:30 Y N


11/22 - 11/23/2011 14.381 30:40 Y N
12/7 - 12/8/2011  - - 19:00 (est.) - N


12/23 - 12/24/2011 0.674 07:35 Y N
12/27/2011 4.080 08:40 Y N
1/12/2012 0.133 04:25 Y N


2/29 - 3/1/2012 0.628 10:10 Y N
4/22/2012 0.168  02:50 Y N


6/1 - 6/2/2012 5.038 7:55 Y N
7/19- 7/20/2012 0.314 3:05 Y N


8/26/2012 6.71 10:35 Y N
10/29 - 10/30/2012 40.121 15:05 Y N


12/21/2012 1.839 5:50 Y N
12/26/2012 2.732 5:40 Y N
1/16/2013 0.056 2:10 Y N
1/30/2013 1.146 10:35 Y N


6/7, 6/10 - 6/11, 12.422 34:40 Y N
10/10/2013 0.234 2:30 Y N
10/11/2013 1.72 6:10 Y N


11/26 - 11/27/2013 1.287 4:50 Y N
12/14/2013 0.114 2:10 Y N
12/23/2013 0.001 1:35 Y N
12/29/2013 1.834 5:05 Y N
1/11/2014 3.122 8:05 Y N
2/3/2014 4.626 9:00 Y N
2/5/2014 2.827 11:40 Y N


2/14/2014 <0.001 0:35 N N
2/21/2014 0.007 1:45 N N


3/29 - 3/30/2014 18.349 26:00 Y N


Metered sewage overflow events - Outfall SSO #72
Located behind 428 E. Preston St - Discharges to Jones Falls







Date
Volume


(Million Gal)
Durations 
(hrs:min)


More than 
10,000 gal?


Press release?


4/15/2014 7.992 13:40 Y N
4/29 - 5/1/2014 45.835 49:55 Y N


5/16/2014 7.077 9:35 Y N
6/13/2014 <0.001 0:10 N N
6/19/2014 2.061 3:50 Y N
8/12/2014 10.601 12:40 Y N


9/24 - 9/25/2014 0.156 2:35 Y N
10/15/2014 0.12 2:15 Y N
10/22/2014 0.526 4:45 Y N
11/17/2014 0.007 1:30 N N
11/26/2014 0.331 3:20 Y N
1/24/2015 1.171 4:30 Y N


3/4 - 3/5/2015 3.195 7:20 Y N
3/10 - 3/11/2015 2.762 8:00 Y N


3/14/2015 5.143 12:10 Y N
3/27/2015 0.168 3:25 Y N
4/20/2015 6.026 9:45 Y N


05/18 - 05/19/2015 3.433 6:30 Y N
6/23/2015 2.33 4:15 Y N
6/27/2015 4.329 5:00 Y N
8/25/2015 0.027 4:00 Y N
9/10/2015 0.678 3:05 Y N


9/29 - 9/30/2015 2.468 3:40 Y N


* Total Volume does not include incidents reporting "<.001" or no volume
Source: Baltimore Department of Public Works
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Events Over 10,000 gal
Total Press Releases
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ATTACHMENT A 



Neighborhood Demographic Profiles for Grove Park, West Arlington, and Glen1 

 

 

Community Total Population % Population Black % Population 65+ Median Household Income 

City of Baltimore 620,961 63.7 11.7 $39,386 
 

Grove Park 1,934 96.1 20.0 $29,797 
 

West Arlington 2,041 96.7 16.8 $36,280 
 

Glen 7,876 58.7 21.4 $29,049 
 

 

                                                           
1 Data for these tables were taken from Baltimore City Department of Planning, 2010 Census data, and the 2006-2010 American Community Surveys. The 
Baltimore City Department of Planning created neighborhood profiles to provide demographic, economic, social, and housing data for public use, available at 
http://baltplanning.maps.arcgis.com/apps/StorytellingSwipe/index.html?appid=5b7ca7af79064f97968951220a9e5468.  The neighborhood profiles contains 2000 
Census, 2010 Census, and the 2006-2010 American Community Survey 5-Year Estimates.  The Planning department made a special request of the US Census 
Bureau to tabulate the 2006-2010 American Community Survey 5-Year Estimates data using Baltimore neighborhood boundaries.   



 

 

 

 

 

 

 

 

 

 

 

ATTACHMENT B 



Reported Status of Paragraph 8 and Paragraph 9 Construction Projects 

1. Paragraph 8 Construction Projects 

In terms of closing sewage outfall structures as required by Paragraph 8 of the Consent Decree, 
the City has completed 24 of the 26 projects. Notably, however, the City has left open sewage 
outfalls SSO Nos. 67 and 72 that continue to dump raw sewage into the Jones Falls, which flows 
directly into the Inner Harbor. These two outfalls were supposed to be eliminated, according to 
the Consent Decree, on June 30, 2007, for No. 67; and on June 30, 2006, for No. 72.  

In the City’s most recent quarterly report, to MDE and EPA, released on October 30, 2015, the 
City states that it is leaving these outfalls open because it has not yet completed a “hydraulic 
restriction project” at the Back River Wastewater Treatment Plant, which is a “major contributor 
to not being able to eliminate these SSOs.”1  The City has requested an extension to MDE and 
EPA to keep these outfalls open until June 29, 2019, but has not received approval from the 
federal or state agencies to do so. 

 

2. Paragraph 9 Construction Projects 

Paragraph 9 of the Consent Decree requires the City of Baltimore to develop and implement a 
Sewershed Study and Plan for each of the eight identified sewersheds (Jones Falls, Herring Run, 
Gwynn Falls, High Level, Low Level, Patapsco, Dundalk, and Outfall) by the January 1, 2016 
deadline.2 These plans require the City to, among other things, complete specific rehabilitation 
projects and/or corrective actions to address the deficiencies identified by the City during its 
evaluation of its sewersheds.3 Overall, the city reports that it has finished only 7 of 29 sewer line 
repair and replacement projects required by Paragraph 9 of the Consent Decree (approximately 
24 percent).4 The City projects to finish only one additional project before the January 1, 2016 
deadline. 

The City projects that it will complete 13 of its required Paragraph 9 sewer line repair and 
replacement projects by 2016, three each in the years 2017 and 2018, and the remaining 2 
projects by 2019.5 

 

                                                           
1 City of Baltimore, Department of Public Works, Sanitary Sewer Overflow Consent Decree – Calendar Quarterly 
Report No. 52 (hereinafter “Quarterly Report No. 52”). 
2 Consent Decree, United States v. City of Baltimore, No. 02-1524 (4th Cir. Sept. 30, 2002).. 
3 Id. 
4 Quarterly Report No. 52 
5 Quarterly Report No. 52, Appendix 2-2. 



 

 

 

 

 

 

 

 

 

 

 

ATTACHMENT C 



B

A

Spill Volume (gal)

!( No Amount Reported
!( < 1,000

!( 1,001 - 10,000

!( 10,001 - 100,000

!( 100,001 - 1,000,000

!( 1,000,001 - 10,000,000

!( > 10,000,000

Total Reported Sewage Overflows, 2011-2015

Source: Baltimore Department of Public Works metered sewage overflow data and Maryland Department of Environment's public online sewage overflow database

Open Sewage Overflow Pipes

Baltimore has left open two sewage overflow relief pipes
that intentionally dump tens of millions of gallons of sewage
mixed with stormwater into the Jones Falls, which flows into
the Inner Harbor.

Pipe A: Overflow pipe #67, at 1901 Falls Road
Pipe B: Overflow pipe #72, behind 428 E. Preston Street
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Esri, HERE, DeLorme, MapmyIndia, © OpenStreetMap contributors, and the GIS user community

Status of Claim

!( Paid and Closed

!( Open, Filed Since July 2014

!( Open, Filed Before July 2014

Open and paid claims of financial damage related to sewage overflows

Information current as of July 1, 2015 in response to a Public Information Act request submitted to the City's Law Department.



 

 

 

 

 

 

 

 

 

 

 

ATTACHMENT E 



!(
!(

!(

!(

!(!( !(!(

!(

!(

!(

!(

!(

!(!(

!(

!(

!(

!(

!(!( !(

!(

!(
!(

!(

!(
!(

!(

!(

!( !(!(

!(

!(

!(!(

!(

!( !(

!(

!(
!(!(!(

!(

!(!(!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(
!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!( !(

!(!(!(!(

!(

!(

!(

!(

!(

!(

!(

!(
!(!(

!(

!(
!(

!(

!(

!(

!(

!(!(

!( !(!(!(!(!(!(!(!(!(!(

!(

!(

!(

!(!(!(!(
!(
!(!(!(!(!(!( !(!(!(!( !(
!(
!(!(!(!(

!(!(

!(

!(

!(

!(

!(

!(

!(

!(!(!(!(!(!(!(!(!(!(

!(!(!(

!(!(

!(

!(

!(

!(

!(!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(!(

!(

!(

!(

!(
!(

!(

!(!(

!(

!(

!( !(

!(

!(

!(

!(

!(

!(!(!(!(

!(

!(!(

!(

!(

Status of Claim

!( Paid and Closed

!( Open, Filed Since July 2014

!( Open, Filed Before July 2014

Sewage overflow claims in the Grove Park neighborhood of Baltimore

Esri, HERE, DeLorme, MapmyIndia, © OpenStreetMap contributors, and the GIS user community

Information current as of July 1, 2015 in response to a Public Information Act request submitted to the City's Law Department.



 

 

 

 

 

 

 

 

 

 

 

ATTACHMENT F 









 

 

 

 

 

 

 

 

 

 

 

ATTACHMENT G 



Photos Of the Brightfuls and Their Basement From September 29, 2015 Sewage Overflow 

 

  

 

 



Photos Of the Brightfuls and Their Basement From September 29, 2015 Sewage Overflow 

 

 

 



Photos Of the Brightfuls and Their Basement From September 29, 2015 Sewage Overflow 

 



 

 

 

 

 

 

 

 

 

 

 

ATTACHMENT H 



Graphs of Fecal Contamination in Baltimore Waterways 
 

Sampling data from the Baltimore Department of Public Works, Stream Impact Sampling program. Results obtained 
through an information request submitted in November, 2015 and online at 
http://www.cleanwaterbaltimore.org/stream-impact-sampling. 

 

This graph excludes a result of 80,000 MPN/100 mL obtained on September 6, 2011 at the 
Powder Mill sampling location. 

0

5,000

10,000

15,000

20,000

25,000

30,000

35,000

10/2008 04/2009 11/2009 05/2010 12/2010 07/2011 01/2012 08/2012 02/2013 09/2013

E
. 

C
o

li
 (

M
P

N
/
1

0
0

 m
L
) 

E. Coli Levels in Gwynns Falls Sewershed 
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Water Quality Criteria Gwynns Falls Pkwy. Powder Mill



 

This graph excludes results of 236,000 MPN/100 mL obtained on September 24, 2010 from the 
Light St. sampling location and 51,720 MPN/100 mL obtained on September 19, 2012 from the 
Lombard St. sampling location. 
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Map of Water Sampling Locations

 

 



 

 

 

 

 

 

 

 

 

 

 

ATTACHMENT I 



Date
Volume

(Million Gal)
Durations 
(hrs:min)

More than 10,000 
gal?

Press release?

4/16/2011 0.109 03:35 Y N

8/14/2011 1.113 03:35 Y N

8/15/2011 0.337 02:20 Y N

8/21/2011 0.570 03:15 Y N

8/27 - 8/28/2011 5.280 16:50 Y N

9/7 - 9/9/2011 13.100 48:25 Y N

9/23/2011 1.296 07:55 Y N

11/22 - 11/23/2011 3.277 17:30 Y Y

12/7 - 12/8/2011 3.705 10:10 Y Y

12/27/2011 0.407 03:25 Y N

6/1 - 6/2/2012 1.585 6:10 Y N

7/19 - 7/20/2012 0.017 0:20 Y N

8/26/2012 1.2 6:40 Y N

10/29 - 10/30/2012 13.825 35:05 Y N

12/21/2012 0.018 1:20 Y N

12/26/2012 0.312 2:40 Y N

1/30/2013 4.022 11:15 Y N

5/11/2013 <0.001 0:05 N N

6/7, 6/10 - 6/11, 6/13/2013 1.629 27:10 Y N

10/10/2013 0.118 1:50 Y N

10/11/2013 0.579 6:55 Y N

11/26 - 11/27/2013 0.105 1:35 Y N

12/29/2013 0.132 2:20 Y N

1/11/2014 0.064 3:30 Y N

2/3/2014 0.351 4:55 Y N

2/5/2014 0.01 2:15 Y N

3/29 - 3/30/2014 3.065 18:55 Y N

4/15/2014 0.691 11:30 Y N

4/29 - 5/1/2014 10.528 42:40 Y N

5/16/2014 1.406 7:40 Y N

6/19/2014 0.517 2:15 Y N

8/12/2014 2.368 9:40 Y Y

1/24/2015 0.039 1:00 Y N

3/4 - 3/5/2015 0.542 3:50 Y N

3/10/2015 0.108 2:40 Y N

3/14/2015 0.484 4:55 Y N

4/20/2015 2.184 6:55 Y N

05/18 - 05/19/2015 0.479 2:50 Y N

6/23/2015 0.696 2:35 Y N

6/27/2015 3.682 8:45 Y N

8/24/2015 0.646 3:15 Y N

9/10/2015 0.357 2:35 Y N

9/29 - 9/30/2015 0.777 2:20 Y N

* Total Volume does not include incidents reporting "<.001" or no volume

Source: Baltimore Department of Public Works

Events Over 10,000 gal 42
Total Press Releases 3

Metered sewage overflow events - Outfall SSO #67
Located near 1901 Falls Road - Discharges to Jones Falls

Total Events 43
Total Volume (Million Gallons) 81.7*



Date
Volume

(Million Gal)
Durations 
(hrs:min)

More than 
10,000 gal?

Press release?

9/27/2010 0.004 01:25 N N
9/30 - 10/1/2010 0.911 27:20 Y N

12/1/2010 0.105 02:10 Y N
2/2/2011 0.011 02:05 Y N
3/6/2011 0.440 06:00 Y N

3/10/2011 0.111 01:20 Y N
4/16 - 4/17/2011 3.386 12:55 Y N

7/7/2011 0.006 01:30 N N
7/19/2011 0.041 01:30 Y N
7/25/2011 0.384 03:05 Y N
8/13/2011 0.116 04:20 Y N
8/14/2011 0.947 07:40 Y N
8/15/2011 1.804 07:35 Y N
8/21/2011 2.581 06:45 Y N

8/27 - 8/28/2011 0.563 01:40 Y N
9/6/2011 (am) 0.004 01:10 N N
9/6/2011 (pm) 1.422 04:55 Y N

9/23/2011 7.814 10:45 Y N
10/29/2011 3.011 11:30 Y N

11/22 - 11/23/2011 14.381 30:40 Y N
12/7 - 12/8/2011  - - 19:00 (est.) - N

12/23 - 12/24/2011 0.674 07:35 Y N
12/27/2011 4.080 08:40 Y N
1/12/2012 0.133 04:25 Y N

2/29 - 3/1/2012 0.628 10:10 Y N
4/22/2012 0.168  02:50 Y N

6/1 - 6/2/2012 5.038 7:55 Y N
7/19- 7/20/2012 0.314 3:05 Y N

8/26/2012 6.71 10:35 Y N
10/29 - 10/30/2012 40.121 15:05 Y N

12/21/2012 1.839 5:50 Y N
12/26/2012 2.732 5:40 Y N
1/16/2013 0.056 2:10 Y N
1/30/2013 1.146 10:35 Y N

6/7, 6/10 - 6/11, 12.422 34:40 Y N
10/10/2013 0.234 2:30 Y N
10/11/2013 1.72 6:10 Y N

11/26 - 11/27/2013 1.287 4:50 Y N
12/14/2013 0.114 2:10 Y N
12/23/2013 0.001 1:35 Y N
12/29/2013 1.834 5:05 Y N
1/11/2014 3.122 8:05 Y N
2/3/2014 4.626 9:00 Y N
2/5/2014 2.827 11:40 Y N

2/14/2014 <0.001 0:35 N N
2/21/2014 0.007 1:45 N N

3/29 - 3/30/2014 18.349 26:00 Y N

Metered sewage overflow events - Outfall SSO #72
Located behind 428 E. Preston St - Discharges to Jones Falls



Date
Volume

(Million Gal)
Durations 
(hrs:min)

More than 
10,000 gal?

Press release?

4/15/2014 7.992 13:40 Y N
4/29 - 5/1/2014 45.835 49:55 Y N

5/16/2014 7.077 9:35 Y N
6/13/2014 <0.001 0:10 N N
6/19/2014 2.061 3:50 Y N
8/12/2014 10.601 12:40 Y N

9/24 - 9/25/2014 0.156 2:35 Y N
10/15/2014 0.12 2:15 Y N
10/22/2014 0.526 4:45 Y N
11/17/2014 0.007 1:30 N N
11/26/2014 0.331 3:20 Y N
1/24/2015 1.171 4:30 Y N

3/4 - 3/5/2015 3.195 7:20 Y N
3/10 - 3/11/2015 2.762 8:00 Y N

3/14/2015 5.143 12:10 Y N
3/27/2015 0.168 3:25 Y N
4/20/2015 6.026 9:45 Y N

05/18 - 05/19/2015 3.433 6:30 Y N
6/23/2015 2.33 4:15 Y N
6/27/2015 4.329 5:00 Y N
8/25/2015 0.027 4:00 Y N
9/10/2015 0.678 3:05 Y N

9/29 - 9/30/2015 2.468 3:40 Y N

* Total Volume does not include incidents reporting "<.001" or no volume
Source: Baltimore Department of Public Works

0

70
254.7*

62

Total Events
Total Volume (Million Gallons)

Events Over 10,000 gal
Total Press Releases
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Case: 5:09-cv-00272-JRA Doc #: 46-1 Filed: 11/13/09 1 of 118. PageID #: 748 

IN THE UNITED STATES DISTRICT COURT  
FOR THE NORTHERN DISTRICT OF OHIO  

EASTERN DIVISION  

UNITED STATES OF AMERICA, )
)
)

Plaintiff, )
) CASE NO. 5:09-cv-00272 

v. )
) JUDGE JOHN R. ADAMS 

THE CITY OF AKRON, OHIO ) MAGISTRATE PEARSON 
)

and )
)

THE STATE OF OHIO, )
)

Defendants. )
)

CONSENT DECREE 



Case: 5:09-cv-00272-JRA Doc #: 46-1 Filed: 11/13/09 10 of 118. PageID #: 757 

been placed in full operation, and is expected to both function and perform as designed, 

plus completion of modified operations and maintenance manuals. This specifically 

includes all control systems and instrumentation necessary for normal operations and all 

residual handling systems. Certain specified CSO and WPCS Control Measures set forth 

in Akron’s LTCP Update may consist of separate components. For those specified CSO 

and WPCS Control Measures, “Achievement of Full Operation” shall not be achieved 

until the last component is completed. 

C. "Bidding of Control Measures" means completion of contract documents including 

plans and specifications, and advertisement of bids by Akron for a specific CSO or WPCS 

Control Measure specified in the LTCP Update (or portion thereof).

D. “Building/Property Backup” means a Sanitary Sewer Overflow or CSS Release in 

the form of wastewater release or backup into a building or onto private property that is 

caused by blockages, flow conditions, or other malfunctions in the Sewer System. A 

wastewater backup or release that is caused by blockages, flow conditions, or other 

malfunctions of a Private Service Connection Lateral is not a Building/Property Backup 

for purposes of this Decree. 

E. “Bypass” as that term is defined in 40 C.F.R. § 122.41(m) means the intentional 

diversion of waste streams from any portion of the WPCS. 

F. “Combined Sewer Overflow” or “CSO” means any Discharge from any Outfall 

identified as a CSO Outfall in Akron’s Current NPDES Permit.  

G. “Combined Sewer Overflow Control Policy” or “CSO Control Policy” means the 

U.S. EPA policy found at 59 Fed. Reg. 18688 (April 19, 1994). 

9  



Case: 5:09-cv-00272-JRA Doc #: 46-1 Filed: 11/13/09 107 of 118. PageID #: 854 

O. Description of a “root cause analysis” process for situations in which the City’s 

Sewer System failed to perform as designed or resulted in an SSO or CSS Release.  This 

process shall include the documentation of all the known operational variables that lead to 

the failure in performance of the Sewer System  or the SSO or CSS Release event; and 

P. An annual update of the operation and maintenance manuals. 

3. Akron shall implement the Collection System CMOM Program upon approval by EPA. 

Akron shall annually review the program and update the program as necessary to ensure that the 

program is consistent with accepted industry practices to properly manage, operate and maintain 

sewer systems, identify and inventory areas within sewer systems with capacity constraints, 

implement measures to ensure adequate capacity throughout their sewer system, and respond to 

SSOs and CSS releases. 

EMERGENCY RESPONSE PLAN 

4. Within ninety (90) Days of the Date of Lodging, Akron shall develop a comprehensive 

Emergency Response Plan for its WPCS and Sewer System and submit the Plan to U.S. EPA and 

OEPA for review and approval pursuant to Section XVII of this Consent Decree (Review and 

Approval Procedures). The Plan shall require Akron to:  (i) promptly respond to and resolve all 

SSOs and CSS Releases; (ii) mitigate the SSOs and CSS Releases through specific measures; and 

(iii) take appropriate steps to prevent the immediate recurrence of the SSO or CSS Release. 

5. The Emergency Response Plan shall provide procedures for promptly responding to SSOs 

and CSS Releases and to minimize the environmental impact and potential human health risk 

posed by such events. The Emergency Response Plan shall include: 

7 



Case: 5:09-cv-00272-JRA Doc #: 46-1 Filed: 11/13/09 108 of 118. PageID #: 855 

A. A requirement that Akron provide immediate notice to the public (through the 

local news media or other means, including signs or barricades to restrict access) of an 

SSO or CSS Release, and a detailed description of the actions Akron will undertake to 

immediately provide such notice; 

B. A detailed description of the actions Akron will undertake to provide notice of an 

SSO or CSS Release to appropriate federal, state, or local agencies/authorities, including 

but not limited to the requirements contained in Part II of the NPDES Permit; 

C. A detailed plan to minimize overflow volumes by limiting the volume of untreated 

wastewater transmitted to the portion of the Sewer System impacted by the events causing 

the SSO and/or CSS Release; 

D. For Building/Property Backups, a detailed plan describing the standard operating 

procedures to be followed by Akron personnel in responding to an SSO or CSS Release 

that is a Building/Property Backup, including: 

(i) A description of methods for communicating with customers about how to 

report Building/Property Backups, and how to obtain clean-up; and 

(ii) A description of Akron’s procedures for responding to Building/Property 

Backups, including the timeframe for responses; the measures for cleanup of 

Building/Property Backups found to be caused by conditions in Akron’s Sewer 

System (such as procedures to ensure disinfection or removal of items potentially 

contaminated by Building/Property Backups); and the measures taken to correct 

or repair conditions in the Sewer System causing or contributing to 

Building/Property Backups; 

8



Case: 5:09-cv-00272-JRA Doc #: 46-1 Filed: 11/13/09 109 of 118. PageID #: 856 

E. A description of the resources to be used to correct or repair the condition causing 

or contributing to the SSO and/or CSS Release; 

F. A plan to ensure the preparedness of Akron employees, contractors, and personnel 

of other affected agencies necessary to implement the Emergency Response Plan, 

including but not limited to responsiveness training; and 

G. Identification of locations in the Sewer System at which an SSO and/or CSS 

Release is likely to first occur in the event of Pump Station failure or Force Main failure. 

6. Upon approval of the Emergency Response Plan by U.S. EPA and OEPA, Akron shall

immediately implement the approved Emergency Response Plan. 
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

NORTHERN DIVISION

UNITED STATES OF AMERICA )
and STATE OF MARYLAND, )

)
Plaintiffs, )

) Civil Action No.
v. ) 

)
BALTIMORE COUNTY, )
   MARYLAND, )

)
Defendant. )

                                                                     )

CONSENT DECREE

Case 1:05-cv-02028-AMD Page 1 of 115  Filed 09/21/2005 Document 9-2 
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County to take all measures necessary to comply with the Clean Water Act and the regulations

promulgated thereunder, and the Maryland water pollution control laws and the regulations promulgated

under such laws, with the goal of eliminating Sanitary Sewer Overflows.

IV.  DEFINITIONS

6. Unless otherwise defined herein, the terms used in this Consent Decree will have the

meaning given to those terms in the Clean Water Act, 33 U.S.C. §§ 1251 et seq., and the regulations

promulgated thereunder or, if not defined in the Clean Water Act or its regulations, then as defined in

Title 9, Subtitle 3 of the Environment Article, Annotated Code of Maryland, and the regulations

promulgated thereunder. Any other words shall be given their ordinary meaning. 

The following terms used in this Consent Decree, its appendices, and studies and plans submitted

by Baltimore County and approved by EPA and MDE will be defined as follows:

A. “Annual Report” shall mean the annual progress report to be submitted by

Baltimore County pursuant to Paragraph 20 of this Consent Decree.

B. “Building Backup” shall mean a release from the Collection System, through a

lateral to a building or structure.

C. “Collection System” or “Separate Sanitary Sewer Collection System" shall mean

the collection and transmission system (including all pipes, Force Mains, sanitary sewer lines, SSO

Structures, Pump Stations, manholes, and appurtenances thereto) owned by Baltimore County and

designed to convey only sewage, and not storm water, from residences, commercial buildings, industrial

plants and institutions for treatment at Baltimore City’s Patapsco or Back River wastewater treatment

plants, including portions of the system added after the Effective Date.

D. “Date of Lodging of the Consent Decree” or “Date of Lodging” shall mean the

date on which the Consent Decree is lodged with the United States District Court for the District of

Maryland.

Case 1:05-cv-02028-AMD Page 8 of 115  Filed 09/21/2005 Document 9-2 
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B. Submission of Operation and Maintenance Plan.  Within 120 days of the

Effective Date, Baltimore County shall submit for review and comment by EPA and MDE a

comprehensive operation and maintenance plan that shall provide for, at a minimum, the following:

i. A gravity line inspection program that provides for

(a) CCTV or other inspection of Gravity Sewer Lines as required by

Paragraph 8 of this Consent Decree;

(b) CCTV inspection, consistent with the requirements of Paragraph

8.C., of all Gravity Sewer Lines greater than or equal to 8 inches and less than or equal to 27 inches in

diameter that were constructed prior to 1980, to be completed within 15 years of the Effective Date. 

Baltimore County shall not be required to re-inspect gravity line segments inspected pursuant to the

requirements of Paragraph 8.C. solely for the purpose of complying with the requirements of this

Paragraph 15.B.i(b).  In each Annual Report, Baltimore County shall summarize its progress toward

completion of the requirements set forth in Paragraphs 15.B.i(b) and 15.B.v(b) as of the end of the prior

calendar year.  Following completion of the requirements set forth in Paragraphs 15.B.i(b) and

15.B.v(b), Baltimore County shall certify that all such requirements have been completed and

summarize the actions taken by Baltimore County to complete these requirements in the Quarterly

Report for the calendar quarter in which the requirements were completed.

(c) Ongoing CCTV or comparable inspection of the Collection System

necessary to maintain a current assessment of the condition of the Collection System, including a

program goal of inspecting all Gravity Sewer Lines greater than 8 inches in diameter on a regular,

scheduled basis that provides for inspection of the entire Collection System every 15 years. 

ii. A sewer line cleaning program adequate to address blockages and

potential blockages within the Collection System.  In addition to addressing ongoing cleaning

requirements, the cleaning program shall provide for the cleaning of all Gravity Sewer Lines greater

Case 1:05-cv-02028-AMD Page 62 of 115  Filed 09/21/2005 Document 9-2 
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than 8 inches in diameter within 7 years of the Effective Date, and shall provide for the regular,

scheduled cleaning of all such lines thereafter at least every 7 years.  In each Annual Report, Baltimore

County shall summarize its progress toward completion of the initial cleaning requirements set forth in

this Paragraph 15.B.ii. as of the end of the prior calendar year.  Following completion of the requirement

for cleaning all Gravity Sewer Lines greater than 8 inches in diameter within 7 years of the Effective

Date, Baltimore County shall certify that such requirement has been completed and summarize the

actions taken by Baltimore County to complete the requirement in the Quarterly Report for the calendar

quarter in which the requirement was completed.

iii.  Routine preventative maintenance of Pump Stations consistent with

Paragraph 13.I.;

iv. Routine preventative maintenance of grinder pumps;

v. Inspection of manholes

(a) Inspection of manholes as provided in Paragraph 8.D;

(b) Inspection of manholes located within or immediately adjacent to

gravity line segments to be inspected pursuant to Paragraph 15.B.i.b. above;

(c) Routine inspection of manholes that are entered for the purposes of

cleaning, inspection, or other routine maintenance activities.

vi. Procedures for ensuring that new sewers and connections are properly

designed and constructed (including testing of new sewer installations) to prevent SSOs and to ensure

that new connections of inflow sources are prohibited;

vii. Procedures for ensuring that rehabilitation projects are properly designed

and constructed (including testing of rehabilitation installations) to prevent SSOs;

viii. A root control program that addresses, at minimum, scheduling and

performing corrective measures including both short-term mitigation of root intrusion (i.e., routine
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maintenance) and rehabilitation of the areas in which root intrusion has caused recurring blockages (i.e.,

sewer replacement or relining), and a proposal that includes scheduled inspection and cleaning of known

problem areas;

ix. Procedures for responding to, investigating, mitigating, correcting, and

preventing Building Backups.

x. Procedures for identification of all known locations where Baltimore

County does not have ready physical and legal access to the Collection System, the causes for lack of

access, and its strategy for obtaining and maintaining access to such location;

xi. Procedures for documenting complaints (including procedures for

ensuring that complaints reach the appropriate departments), work orders, updates to equipment

inventory, and changes to Collection System components, as well as entry of such data into databases

comprising the information management system required under Paragraph 16;

xii. Procedures for corrective maintenance response and reporting; 

xiii. Procedures to ensure that staff receive regular training, including

wastewater operator certification as required, to avoid potential SSOs relating to operator error; and

xiv. A FOG program consistent with the requirements of Paragraph 11.

C. Implementation of Operation and Maintenance Program. Baltimore County

shall begin implementation of its operation and maintenance plan within 90 days of submittal to EPA

and MDE for comment.

D. Reporting Requirements. Baltimore County shall report to EPA and MDE on

its performance of the requirements in this Paragraph 15 as specifically set forth in Section VI

(Reporting Requirements), Paragraph 20.B.xiii. & ix., of this Consent Decree.
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16. Information Management System Program.

A. Utilities Management Application for Collection System.  By agreement of the

Parties, Baltimore County shall implement its planned Utilities Management Application to establish,

update, and coordinate data systems used to collect information regarding the operation, maintenance

and performance of the Collection System, as provided in Baltimore County Contract No. 42235,

attached as Appendix G.  Baltimore County shall  install all hardware and software necessary for the

Utilities Management Application and ensure that such hardware and software are operational and that

the County has beneficial use of the specified features by no later than September 1, 2005.  Baltimore

County shall certify completion of these requirements in the applicable Quarterly Report. 

B. Geographic Information System.  As part of its information management

system programs above, Baltimore County shall use a computerized geographic information system

(“GIS”) to map the Collection System.  

i. The GIS shall be able to:  

(a) Display all Collection System components and Pump Stations;

(b) Use embedded objects (or other alternative, equivalent methods) to

link to schematic diagrams and attribute data (including inventory information) for Collection System

components;

(c) Display by color coding the portions of the Collection System that

have been inspected and rehabilitated; and

(d) Display the location(s) at which samples from flow meters and rain

gauges have been collected for development of the model required under Paragraph 14.

ii. Baltimore County shall install all hardware and software necessary for the

GIS system and ensure that the system is operational and that the County has beneficial use of the

specified features by no later than one year from the Effective Date.  Following completion of these
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requirements, Baltimore County shall certify in the applicable Quarterly Report, and, if requested,

demonstrate to EPA and MDE, that the GIS is fully functioning and capable of displaying the

information described in Paragraph 16.B.i., above.  Baltimore County shall complete the installation of,

and transfer of all relevant data to, the GIS System for each Sewershed by no later than the date that the

SRRR Plan for such Sewershed is due under Paragraph 10.

C. Global Positioning System.

i. Within one hundred and twenty (120) days of the Effective Date of this

Consent Decree, Baltimore County shall have global positioning system (GPS) units available to its

Utilities Maintenance Division for use to correct and/or update component information on the Collection

System maps.  Baltimore County shall certify completion of this requirement in the applicable Quarterly

Report.

ii. Baltimore County shall use GPS units or other equivalent methods to

record the location of sewer maintenance work related to the removal of tree roots and/or grease. 

Baltimore County shall track and plot this information as part of its root and grease programs required

by Paragraph 15.

D. Inventory of Collection System Components.  

i. Within two (2) years of the Effective Date, the Utilities Management

Application shall include an inventory database of the Collection System components.  Following

completion of this requirement, Baltimore County shall certify in the applicable Quarterly Report, and,

if requested, demonstrate to EPA and MDE, that the Utilities Management Application is functioning

and capable of displaying the information identified in Paragraph 16.D.ii., below.

ii. By no later than the date that the SRRR Plan for the relevant Sewershed is

due pursuant to Paragraph 10, the inventory database shall include, for each component in such

Sewershed, a unique identification number and a corresponding data file that stores the following
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information:

(a) Identification number;

(b) Capacity (e.g., for pipes: diameter, for valves: flow rate);

(c) Date of installation;

(d) Location of installation (address and/or latitude and longitude);

(e) Useful life and scheduled date for  repair, replacement, or

rehabilitation;

(f) Repair history;

(g) Make and model, if applicable;

(h)  Type (e.g., material of construction, configuration of valve, etc.);

and 

(i) Service status (i.e., whether or not component is in service).

E. Update Inventory of Collection System Components.  Beginning two years

from the Effective Date, Baltimore County shall update, within ninety (90) days of completion of any

inspection, condition assessment, or rehabilitation of a Collection System component required pursuant

to the terms of this Consent Decree, the Utilities Management Application inventory database such that

the updated inventory database includes, for the relevant  component, the information described in

Paragraph 16.D.ii.

F. Reporting Requirements. Baltimore County shall report to EPA and MDE on

its performance of the requirements in this Paragraph 16 as specifically set forth in Section VI

(Reporting Requirements) of this Consent Decree.

17. Emergency Response Plan

A. Baltimore County shall develop and implement an Emergency Response Plan to
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respond adequately to the occurrence of Discharges from its Collection System and to protect the health

and welfare of persons in the event of Discharges.

B. Specific Requirements.  Within sixty (60) days of the Effective Date of this

Consent Decree, Baltimore County shall provide to EPA and MDE, for approval pursuant to Section

VIII (Review and Approval Procedures) of this Consent Decree, an Emergency Response Plan that

addresses the actions to be taken by Baltimore County in the event of a Discharge.  The Emergency

Response Plan shall include, but not be limited to, the following:

i. A detailed description of the actions Baltimore County will undertake to

provide notice to the public in the event of a Discharge in accordance with Environment Article, Section

9-331.1, Annotated Code of Maryland and regulations promulgated thereunder; 

ii. A description of how Baltimore County shall notify MDE and EPA when

Discharges occur.  Baltimore County shall notify MDE of the occurrence of Discharges in accordance

with Environment Article, Section 9-331.1, Annotated Code of Maryland and regulations promulgated

thereunder;

iii. A description of how Baltimore County shall coordinate with local health

departments regarding the posting of waters where a Discharge has occurred in accordance with the

regulations promulgated under the Environment Article, Section 9-331.1, Annotated Code of Maryland;

iv. A detailed plan describing the standard operating procedures to be

followed by Baltimore County personnel in responding to a Discharge, including the steps to be taken to

minimize the volume of untreated wastewater discharge as a result of a Discharge;

v. A general identification of resources that Baltimore County shall make

available to correct or repair conditions causing or contributing to the Discharge.  This shall include an

organizational chart identifying the operational units responsible for conducting such tasks;        

vi. A plan to ensure adequate training of Baltimore County personnel
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responding to a Discharge. 

C. Upon learning of an Discharge, Baltimore County shall perform monitoring,

sampling, and analysis in accordance with the regulations promulgated under the Environment Article,

Section 9-331.1, Annotated Code of Maryland.  Baltimore County shall provide copies of field sample

reports and laboratory analysis results to EPA and MDE upon request.

D. Upon approval or approval with conditions by EPA and MDE of Baltimore

County’s Emergency Response Plan, pursuant to Section VIII (Review and Approval Procedures) of this

Consent Decree, Baltimore County shall implement the Plan as approved, and the Emergency Response

Plan shall be incorporated into, and shall become enforceable under, this Consent Decree.  The Parties

agree to meet and confer, as needed, to discuss the development and implementation of Baltimore

County's Emergency Response Plan.

E. Baltimore County shall review the Emergency Response Plan on an annual basis

and update the Plan as necessary.  Each annual update of the Emergency Response Plan shall be

submitted to EPA and MDE for approval pursuant to Section VIII (Review and Approval Procedures) of

this Consent Decree, and upon EPA and MDE approval shall be incorporated into, and become

enforceable under, this Consent Decree.  Baltimore County shall maintain a copy of the Emergency

Response Plan required by this Paragraph 17 at each of its Tier 1 and Tier 2 Pump Stations.  

F. Any dispute with respect to any portion of the Emergency Response Plan required

by this Paragraph shall not delay the development or implementation of the undisputed portions of the

Emergency Response Plan.

G. Reporting Requirements.  Baltimore County shall report to EPA and MDE on

its implementation of its Emergency Response Plan as specifically set forth in Section VI (Reporting

Requirements) of this Consent Decree.
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H. Response to Building Backups.  Consistent with Paragraph 15.B.ix., Baltimore

County shall also develop and implement procedures for responding to, investigating, mitigating, and

correcting Building Backups.

18.  Reporting of Discharges and Building Backups and Record Keeping.

A. General Requirement.  Baltimore County shall report information about

Discharges and Building Backups to MDE and EPA and keep appropriate records related to Discharges

and Building Backups. 

B. Specific Requirements for Discharges.

i. Baltimore County shall report to MDE by oral notification any Discharges

within twenty-four (24) hours of the time Baltimore County first becomes aware of the Discharge. 

ii. A written report shall also be provided to EPA and MDE within five (5)

days of the time Baltimore County first became aware of the Discharge.  Any written report shall be

made to the Water Protection Division, United States Environmental Protection Agency, Region III and

to the Compliance Program, Water Management Administration, MDE, and shall contain the

information required under Code of Maryland Regulations (COMAR) 26.08.10.04 & .05.

C. Specific Requirements for Building Backups.  On an annual basis, as part of

each Annual Report to be submitted pursuant to this Consent Decree, Baltimore County shall report any

known Building Backups.  The report should include:

i. the location of the Building Backup;

ii. the cause of the Building Backup, if known;

iii. an estimate of the amount of sewage released into the building; and

iv. the location of sewage disposal (if known).
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D. Baltimore County shall maintain for at least five years a list and description of

any complaints from customers or others related to reported Building Backups.

E. Until termination of the Consent Decree, Baltimore County shall maintain records

of the written reports required by Paragraph 18.B. and C., above, as set forth in Section XVIII (Record

Keeping) of this Consent Decree.

VI.  REPORTING REQUIREMENTS

19. Quarterly Reporting.  

A. Timing.  Beginning with the first full calendar quarter after the Effective Date,

and for each calendar quarter thereafter until termination of the Consent Decree, Baltimore County shall

submit to EPA and MDE a Quarterly Report containing the information set forth in Paragraph 19.B.,

below.  The Quarterly Report shall be postmarked and sent by the 45th day after the end of the calendar

quarter (which shall be May 15, August 14, November 14, or February 14, respectively, or the next

business day consistent with the definition of “day” in Section IV of this Consent Decree).  In lieu of

submitting a separate Quarterly Report for any fourth calendar quarter, Baltimore County may submit a

combined Quarterly and Annual Report, provided that the combined Report is submitted no later than

the due date for the relevant Quarterly Report and includes all information required to be included in the

Quarterly Report pursuant to this Paragraph 19 and all information required to be included in the Annual

Report pursuant to Paragraph 20, below.  

B. Contents.  The Quarterly Report shall include the information set forth below

regarding activities performed in the prior calendar quarter (or, in the case of the first Quarterly Report,

activities performed since the Effective Date):

i. SSO Structures.  

(a) Report the information required by Paragraph 7.C.ii.(a) & (b) with

respect to any discharges from SSO Structures during the previous quarter; 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF MARYLAND 
 

 
UNITED STATES OF AMERICA,  ) 
       ) 
   Plaintiff,   ) 
       ) 
STATE OF MARYLAND,    ) 
       )  

Plaintiff-Intervenor,  )  
 ) 

 and      ) 
       ) 
ANACOSTIA WATERSHED SOCIETY,  ) Civil Action No.  PJM-04-3679 
AUBUBON NATURALIST SOCIETY OF  ) 
THE CENTRAL ATLANTIC STATES, INC. ) 
FRIENDS OF SLIGO CREEK, and   ) Judge Messitte 
NATURAL RESOURCES DEFENSE COUNCIL, ) 
       ) 
              Plaintiffs-Intervenors,  ) 

 )        
 v.      ) 
       )  
WASHINGTON SUBURBAN SANITARY   ) 
COMMISSION,      ) 
       ) 
   Defendant.    ) 
                                                                     _  ) 
         

CONSENT DECREE 
 
 



 

-7- 

 

IV.   DEFINITIONS 
  
 11.   Unless otherwise defined herein, the terms used in this Consent Decree will have the 

meaning given to those terms in the CWA, 33 U.S.C. §§ 1251 et seq. and the regulations promulgated 

there under or, if not defined in the CWA or its regulations, then as defined in Maryland’s Environment 

Article Title 9, Subtitles 1 and 3, and the regulations promulgated there under.  

 The following terms used in this Consent Decree will be defined as follows: 

 A. “Annual Report” shall mean the report that WSSC shall submit for each calendar year, by 

March 1st of the year following the calendar year in question, which report will incorporate the format 

set out in Appendix A to this Consent Decree.  

 B. “Article” shall mean a subpart of the Remedial Measures Section (Section V.) of this 

Consent Decree. 

 C. “Building Backup” shall mean a release from the Collection System, through a lateral to 

a building or structure.  

 D. “Calendar Quarter” shall mean the three-month periods ending on March 31st, June 30th, 

September 30th, and December 31st of each year.  

 E. “Citizens Groups” shall mean the Plaintiff-Intervenors in this action,  

the Natural Resources Defense Council, the Anacostia Watershed Society, the Audubon Naturalist 

Society of the Central Atlantic States, Inc., and the Friends of Sligo Creek.  

 F. “Closed Circuit Television” or “CCTV” shall mean an inspection technique that uses a 

closed-circuit TV camera to observe the interior condition of Sewer Segments from within the Sewer 

Segments.   
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 installations) to prevent discharges and new connections of stormwater inflow, as set forth in the 

 O & M Plan; 

 4. The requirement under Article Eleven B.7 that WSSC ensure that rehabilitation projects 

 are properly designed and constructed, as set forth in the O & M Plan;  

 5.  The requirement under Article Eleven B. 2 to CCTV any Sewer Segment that is on the 

 preventive cleaning and chemical root control program before removing it from that program, as 

 set forth in the O & M Plan, and 

 6.  The requirement under Article Eleven B. 2 to CCTV any Sewer Segment at which a 

 structural or maintenance problem is revealed during Sewer Segment cleaning, as set forth in the 

 O & M Plan.  

E. Annual Reporting and Statement or Certification Requirements.  In the Annual Reports 

and Statement or Certifications to be submitted pursuant to this Consent Decree (See Appendix A, 

Annual Report and Statement or Certification), WSSC shall report on its progress towards compliance 

with, and/or shall provide a Statement or Certification regarding its compliance with the applicable 

provisions of Article Eleven, as set forth in those Appendices.  

 F. Submission Requirements.  For a summary of individual submissions required under 

Article Eleven, see Appendix D to this Consent Decree. 

 
 
Article Twelve-   Emergency Response Plan(s)  
 

A. General Requirement.  WSSC shall develop and implement an Emergency Response 

Plan(s) to adequately respond to the occurrence of SSDs and Building Backups and to protect the health 

and welfare of persons in the event of SSDs and/or Building Backups.   
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B. Specific Requirements. 

Within 90 days of the Date of Entry of this Consent Decree, WSSC shall provide to EPA, MDE 

and the CitizensGroups for review and comment and for EPA’s and MDE’s approval, an 

Emergency Response Plan.  Comments from the Citizens Groups, if any, shall be 

submitted to EPA, MDE and WSSC within thirty (30) days of their receipt of the 

Emergency Response Plan.  

 1.   For SSDs, the Emergency Response Plan shall include, but not be limited to, the 

following: 

a. A description of the actions WSSC shall undertake to provide notice to the 

public in accordance with the Environment Article, Section 9-331.1, Annotated Code of 

Maryland and Code of Maryland Regulation 26.08.10, attached to this Consent Decree as 

Appendix E, and amendments thereto;  

b. A description of how WSSC shall notify MDE and the local health 

department when SSDs occur in accordance with Article Thirteen of the Remedial 

Measures Section (Section V) of this Consent Decree, below; 

c. A description of how WSSC shall coordinate with local health 

departments regarding the posting of waters where an overflow has occurred in 

accordance with Environment Article, Section 9-331.1, Annotated Code of Maryland and 

regulations promulgated there under;  

d. A detailed plan describing the standard operating procedures to be 

followed by WSSC personnel in responding to an SSD occurrence, including the steps to 
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be taken to minimize the volume of untreated wastewater discharge to surface waters as a 

result of an SSD;  

e. A general identification of resources that WSSC shall make available to 

correct or repair conditions causing or contributing to the SSD; and 

f. A plan to ensure training of WSSC personnel responding to an SSD. 

2. For Building Backups, the Emergency Response Plan shall include a detailed plan 

describing the standard operating procedures to be followed by WSSC personnel in responding 

to a Building Backup, including:  

a.    A description of methods for communicating with customers about:  

(i) How to report Building Backups, and  

(ii) How to obtain clean-up;  

b.   A description of WSSC’s response to Building Backups including:  

(i) The timeframes for responses,   

(ii)  The measures taken to cleanup Building Backups found to be 

caused by conditions in WSSC’s Collection System; and  

(iii) The measures taken to correct or repair conditions in the Collection 

System causing or contributing to the Building Backup; and  

c. A description of WSSC’s follow-up process to insure adequacy of 

 cleanup.  
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3. In the event of an SSD, WSSC shall perform monitoring, sampling, and analysis in 

accordance with Environment Article, Section 9-331.1, Annotated Code of Maryland and regulations 

promulgated there under.  WSSC shall provide copies of field sample reports and laboratory analysis 

results to EPA and MDE upon request. 

C. Within sixty (60) days of receipt of EPA and MDE’s comments on the Emergency 

Response Plan(s), WSSC shall, if necessary, modify the plan(s) and resubmit the revised plan(s) to EPA 

and MDE for final approval. 

  D.    WSSC shall begin implementation of the final plan(s) within 30 days of receipt of final 

approval from EPA and MDE.  The Emergency Response Plan(s) shall be incorporated into and shall be 

enforceable under this Consent Decree. 

 E. WSSC shall review the Emergency Response Plan(s) on an annual basis and update the 

plan as necessary.  An update and/or revision of the Emergency Response Plan(s) shall be subject to 

EPA and MDE approval in the manner described herein regarding the development of the Emergency 

Response Plan(s).  

F. Annual Reporting and Statement or Certification Requirements.  In the Annual Reports 

and Statement/Certifications to be submitted pursuant to this Consent Decree (See Appendix A, Annual 

Report and Statement/Certification), WSSC shall report on its progress towards compliance with, and/or 

shall provide a Statement or Certification regarding its compliance with the applicable provisions of 

Article Twelve., as set forth in those Appendices.  

 G. Individual Submission Requirements. For a list of individual submissions required under 

Article Twelve, see Appendix D. 
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Article Thirteen- Reporting and Recordkeeping  

 A. General Requirement.  WSSC shall report information to MDE and EPA about SSOs, 

and shall keep appropriate records, as set forth below.  

B. Specific Requirements for SSDs. 

1. WSSC shall orally report SSD events to MDE in accordance with Code of 

Maryland Regulation 26.08.10, attached to this Consent Decree as Appendix E, and Environment 

Article, Section 9-331.1 Annotated Code of Maryland, and amendments thereto.   

2. Further, WSSC shall submit written reports on SSD events to both MDE and EPA 

in accordance with the requirements of Code of Maryland Regulation 26.08.10, (See Appendix 

E), Environment Article, Section 9-331.1, Annotated Code of Maryland, and amendments 

thereto.  

  3. The SSD information submitted in the written report to EPA and  MDE shall be 

 placed on the WSSC website within 10 days of the SSD event.  

 C.  Quarterly Reporting Requirements for Building Backups    

On a quarterly basis, and as part of each Quarterly Report to be submitted pursuant to this 

Consent Decree, WSSC shall report any known Building Backups that have occurred in the WSSD in 

the preceding quarter. The Quarterly Report should include:  

1. The street address (or location) at which the Building Backup occurred;   

2. The Sewer Basin in which the Building Backup occurred;  and  

3. The Sewer Segment in which the Building Backup occurred. 

 D.   WSSC shall maintain for at least five years a list and description of any complaints from 

customers or others related to reported SSDs, and Building Backups.  
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EXHIBIT 6

WATER IN BASEMENT PREVENTION
PROGRAM PLAN

I. Introduction

The Water in Basement ("WIB") Prevention Program is the component of the Metropolitan
Sewer District of Greater Cincinnati's ("MSD") WIB Program designed to preclude the
occurrence of building backups.  Subject to the requirements of this Plan, eligible property
owners whose property experiences the backup of wastewater into buildings due to inadequate
capacity in MSD's Sewer System (both the combined and the sanitary portions) can receive, at no
cost to the property owner, the installation of systems or devices to prevent the backup of
wastewater in the future.  The Prevention Program is not intended to address water in buildings
caused by: 1) overland flooding not emanating from MSD’s Sewer System; or 2) blockages in
lateral or public sewer lines.  Blockages, whether in lateral or public sewer lines, generally are
temporary conditions that are better addressed by rodding and other measures that are less
permanent than the systems and devices offered by this Plan. 

This WIB Prevention Plan will become effective on January 1, 2004.  MSD will provide WIB
Prevention services to eligible buildings in a manner that is as expeditious as practicable.  It is
important to recognize that the speed with which MSD can implement the Prevention Program
will be affected by a "ramp-up" time at the outset of this effort as MSD refines the logistics of
this Program.  Preliminary estimates indicate that more than 1000 properties (an amount that is
less than 1% of the total connections to the system), may be eligible for this Program, but until
the Program is implemented, MSD will not know for certain.

II. Public Notification regarding WIB Prevention Program 

MSD will notify the public regarding the key elements of the WIB Prevention Program in the
various public notices issued regarding the WIB Customer Service Program under Section II of
the WIB Customer Service Program Plan attached as Exhibit 7 to the Consent Decree.  The
information provided will include a brief description of the Prevention Program, information
about eligibility for the Program, and contact information about participation in the Program.

III. Program Initiation

There are two ways for properties to become part of the WIB Prevention Program. 

First, MSD, on its own initiative, will contact property owners who, in the last five years, have
experienced multiple backups of wastewater in buildings on their property as a result of
inadequate capacity in MSD's Sewer System.  MSD will identify the properties to be contacted
by a review of its database of WIB complaints.  MSD will contact property owners on a
prioritized "worst first" basis.  

Second, property owners wishing to explore participation in the WIB Prevention Program can
call MSD to review their eligibility for the Program by calling (513) 352-4900.  MSD will begin
to investigate the eligibility of property owners making such requests within 30 days of the
owner's call.
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IV. Program Eligibility

The following guidelines will govern the eligibility of properties for participation in the WIB
Prevention Program.

A. Type of WIBs Covered:  

< The WIB Prevention Program only applies to buildings that have experienced the backup
of wastewater due to inadequate capacity in MSD's sewer system or relative local
hydraulic gradient. 

< The WIB Prevention Program does not apply to building backups caused by:

C overland flooding not emanating from MSD’s Sewer System; 

C blockages in lateral or public sewer lines.  

Blockages, whether in lateral or public sewer lines, generally are temporary
conditions that are better addressed by rodding and other measures that are less
permanent than the systems and devices offered by this Program.

B. Frequency of WIBs Covered:  The WIB Prevention Program will apply to buildings that
have suffered multiple reported capacity-related building back-ups in the five years
immediately preceding the assessment of that building's eligibility.

C. Assessment of Eligibility:  MSD will exercise its good faith reasonable engineering
judgment to determine whether a property has suffered capacity-related building backups
such that it is eligible for the Program.  This determination will be based on a
consideration of a variety of factors, which can include:

C property WIB history;
C condition of sewer system in neighborhood;
C results of a visual inspection of the neighborhood to look for signs of

overland flooding;
C neighborhood WIB history;
C capacity of nearby public sewer lines; and 
C topography. 

Depending on the circumstances, the determination may also be based on an inspection of the
private lateral and/or inspection of nearby public lines.

D. Owner Permission

< The owner of a property applying for the WIB Prevention Program will be required to
give MSD written permission and approval to install building backup prevention devices
on the property.

< The owner of a property applying for the WIB Prevention Program will also be required
to execute an access agreement that allows MSD and its contractors to enter the property
to assess the viability of, design and install backup prevention devices.
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< If property owners refuse to grant MSD access to their property in connection with the
WIB Prevention Program or refuse the installation of backup prevention equipment
proposed by MSD based on MSD's good faith engineering judgment and an assessment
conducted in accordance with Sections IV.C and V of this Plan, and subsequently
experience a building backup, such refusal may be considered a failure to undertake
reasonable mitigation measures under the WIB Claims Program set out in Exhibit 8 to the
Consent Decree.

E. Inflow Prevention:  In connection with the installation of backup prevention measures
under the Program:

C properties in sanitary-only service areas must remove downspouts and
storm connections from the sanitary sewer lateral completely; and 

C properties in combined service areas must reroute downspouts to the
discharge side of the device or system installed under this Program. 

V. Prioritization of Program Candidates 

Every building and every backup situation is different.  Accordingly, the solution to every backup
situation will be different.  MSD will exercise its good faith reasonable engineering judgment to
prioritize candidate properties within the Prevention Program.  MSD will provide WIB
Prevention services to eligible buildings in a manner that is as expeditious as practicable.  It is
important to recognize that the speed with which MSD can implement the Prevention Program
will be affected by a "ramp-up" time at the outset of this effort as MSD refines the logistics of
this Program.  Prioritization determinations will be based on an assessment comprised of a
variety of components, which can include:

C review of the MSD WIB database for information about backup history at the subject
property and the surrounding area;

C field investigations, potentially including inspection of the private lateral and/or
inspection of nearby public lines; 

C consideration of simple engineering practices, such as backflow prevention devices;

C collection of information on properties in the area affected by the backups;

C interviews with property residents and/or the property owner;

C consideration of potential for and timing of proposed sewer system capacity capital
improvements in the area; and 

C consideration of the complexity of the WIB prevention methodology identified by MSD.

VI. Building Backup Prevention Solutions

Under the WIB Prevention Program, MSD will undertake to purchase and install, at its own cost,
a variety of technologies designed to prevent future basement backups at eligible properties
arising from inadequate capacity in MSD's Sewer System.  Since no two buildings or building
backup situations are the same, there is no single approach to preventing building backups.  MSD



4

will exercise its reasonable good faith engineering judgment to determine the appropriate
approach to building backup prevention at any particular property.  This determination will be
based on consideration of the various factors described in the assessments set out in Sections IV
and V above, as well as consideration of the building backup technologies available on the
market.

It is anticipated that the number of technologies available to MSD to address building backups
will expand and change over time.  MSD will consider technologies currently available at the
time it performs its analysis of a particular property and select the technology that will be the
most appropriate level of protection to the building backup at issue.  

The technologies to be offered under this program will include backflow preventers and pumping
systems.  The particular technology offered at any property will depend on the assessment
discussed above.

A. Backflow Preventers:  MSD will purchase and install, at its own cost, backflow
preventers in buildings where it is determined, in MSD's reasonable engineering judgment that
backflow preventers are the appropriate solution to an eligible building backup situation.  A
backflow preventer is a mechanical device, installed in the lateral line, either inside the building
or between the building and the main sewer that prevents water in the sewer from backing up into
the building. 

B. Pumping Systems:  MSD will purchase and install, at its own cost, pumping systems in
buildings where it is determined, in MSD's reasonable engineering judgment, that pumping
systems are the appropriate solution to an eligible building backup situation.  In general, a
pumping system is installed in the lateral line and separates a building interior from the mainline
sewer.  In doing so, the building is isolated from the main line sewer.  The wastewater generated
inside the building is pumped into the mainline by the use of a motorized pump to convey
wastewater into the Sewer System.  Examples of the general types of pumping systems that will
be offered in the WIB Prevention Program are shown in Attachment A to this Plan.  The precise
type and model pump to be installed will depend on MSD's reasonable good faith engineering
judgment regarding the circumstances at an individual building.

C. Property Purchase:  As a last resort and where a property owner is amenable, MSD will
consider the purchase of properties where no feasible cost-effective alternative exists to a
building backup situation.  MSD does not intend for property purchases to be the remedy at a
significant portion of the properties serviced by this Program.

D. New Technologies:  As discussed above, it is anticipated that the number of technologies
available to MSD to address building backups will expand and change over time.  As such, MSD
believes that technologies, systems and devices in addition to those discussed above will be
offered in the future under this Plan.  MSD will consider technologies currently available at the
time it performs its analysis of a particular property and select the technology that will be the
most appropriate level of protection to the building backup at issue.  
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EXHIBIT 7

WATER IN BASEMENT CUSTOMER SERVICE PROGRAM PLAN

I. Introduction

The Water in Basement ("WIB") Customer Service Program is the rapid response and cleanup
component of the Metropolitan Sewer District of Greater Cincinnati's ("MSD") WIB Program. 
The Customer Service Program is designed to clean up the immediate effects of the backup of
wastewater from MSD’s Sewer System (both the combined and sanitary portions) into buildings;
except that the Customer Service Program is not intended to address WIBs caused by: A)
overland flooding not emanating from MSD’s Sewer System; or B) blockages in private laterals.  

MSD intends to implement the Customer Service Program in a proactive, sensitive and
customer-focused manner.  The Customer Service Program will become effective on January 1,
2004.

II. Public Notification Regarding Customer Service Program

MSD will notify the public of its WIB Customer Service Program through the following means:

• by placing two advertisements each in the Cincinnati Post and the Cincinnati Enquirer,
one within two weeks of the effective date of this Plan and one within three weeks of the
effective date of this Plan;

• by highlighting the Program on its web site within two weeks of the effective date of this
Plan; 

• by issuing two press releases to local print and electronic media – one within five days of
the effective date of this Plan and another 30 calendar days later; 

• by sending a direct mailing to all of its current customers; 

• by a direct mailing to new customers within 30 days of initiating service; and

• by including the MSD Call Center phone number with each sewer bill.

The information in these notices will describe the Program, provide the number to call for
assistance and outline the information that the occupant will need to provide to the call taker. 
These notices will also include a brief description of the key components of the WIB Claims
Process implemented in accordance with Section XIII and Exhibit 8 of the Consent Decree.



2

III. Call Center Operations

Occupants experiencing WIBs can request MSD service by calling the MSD Call Center at (513)
352-4900.  The MSD Call Center will be staffed with actual personnel 24 hours a day, seven
days a week.  

IV. Initial Site Visit and Assessment

Occupants requesting MSD service for WIBs will have a customer service representative on-site
within four hours, up to a maximum rate of ten requests per hour, for the first eight hours of a
precipitation event, followed by a maximum rate of four requests per hour for the second eight-
hour period of a precipitation event, followed by one request per hour for the third eight-hour
period of a precipitation event.  The rate for the second 24-hour period will be one half of the
rate of the first 24-hour period.  For requests received at a rate higher than those set out above,
requests will be serviced in the order received as soon as practicable.

Upon arriving at the affected property, the MSD customer service representative will conduct an
assessment with the occupant or property owner in an effort to determine the cause of the WIB. 
MSD will exercise its good faith reasonable engineering judgment to determine the cause of a
WIB.  This determination will be based on a consideration of a variety of factors, which can
include: 

• amount of precipitation;
• property WIB history;
• condition of sewer system in neighborhood;
• neighborhood WIB history;
• capacity of nearby public sewer lines; 
• visual inspection of the neighborhood or property to look for evidence of overland

flooding; and 
• topography. 

Depending on the circumstances, the determination may also be based on an inspection of the
private lateral and/or inspection of nearby public lines.

If the WIB is obviously the result of overland flooding not emanating from the MSD Sewer
System or the result of blockage in the occupant's lateral line, MSD will provide the owner or
occupant with instructions for a safe cleanup, general preventative information, referral to the
local agency responsible for overland flooding issues, and further contact information should
there be questions.  An example of the type of information that will be left with occupants in this
situation is attached as Appendix A to this Plan.  The content and form of this notice may evolve
over time.  Because MSD does not control overland flooding not emanating from the MSD
Sewer System or control private lateral lines, MSD cannot take further action with respect to
WIBs caused by such flooding.  
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At locations that have experienced a building backup due to inadequate capacity within the
previous two years and at which MSD has not resolved the capacity issue, MSD will treat the
backup as MSD's responsibility and dispense with the preliminary assessment phase of the
Program.  In such cases, MSD will immediately engage a contractor to proceed with cleanup of
the affected building in accordance with Section V below.  

At locations that have experienced building backups caused by blockages in public sewer lines,
MSD will presume that the backup is MSD's responsibility and dispense with the preliminary
assessment phase of the Program.  In such cases, MSD will immediately engage a contractor to
proceed with cleanup of the affected building in accordance with Section V below.  

V. Cleanup by MSD

MSD will assist with the cleanup of the property at no charge to the occupant unless the WIB
was caused by overland flow not emanating from MSD’s Sewer System or a blockage in the
private lateral.  The determination of the cause of the WIB will be made based on the factors and
assessment described in Section IV above.

The MSD customer service representative will inform the occupant of services that are available
to clean up the effects of the backup and make arrangements for MSD contractors to provide
such no-cost services on an expedited basis.  The cleanup contractors will bill MSD directly for
the services provided under this Plan.

MSD will have a cleanup contractor on-site at the affected location as soon as practicable after
making arrangements with the occupant.

Specifically, the basic cleanup services to be provided by MSD's response contractors at no cost
to occupants will include:  

• wet vacuuming or other removal of spillage; 

• mopping bare floors with cleaning solution and disinfectant;

• wiping walls with cleaning solution and disinfectant; 

• flushing out and disinfecting plumbing fixtures; and

• basic carpet cleaning. 

No two building backups are exactly alike.  As such, MSD's response may include additional
reasonably appropriate cleanup measures beyond those listed above that are appropriate to a
particular situation.

In arranging to have a contractor clean up the impacts of a building backup, MSD will provide to
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the affected occupant a telephone number to call with questions or complaints about the
implementation of the cleanup.  Such questions and/or complaints will be fielded by the MSD
WIB Program Complaint Ombudsman, under the direct supervision of the MSD Director.  

At the occupant's request, with the occupant's written authorization and in the occupant's
presence, MSD will remove affected personal property items from the building.  MSD will also
arrange for any items it removes from the building to be disposed of by an authorized sanitation
company at MSD’s expense.  MSD cannot arrange for the disposal of hazardous waste, however. 
Any materials damaged and removed from the building may be cataloged and photographed to
document the loss.

MSD will also provide information to occupants on how to minimize future losses until system
modifications can be completed to mitigate the potential for building backups caused by
inadequate capacity in the Sewer System.  An example of the type of information that would be
provided is attached at Appendix B to this Plan.  The form and content of this information sheet
may evolve over time.

Prior to authorizing its contractors to begin expedited, no-cost cleanup of the effects of a
basement backup, MSD's response team will review with the occupant and require the occupant
to execute an access agreement that allows MSD and its contractors to enter the property and
provide cleanup services. 

VI. Claims Process Information

In addition, MSD’s customer service representatives will provide to occupants information
relating to the Water In Basement Claims Program administered by the City Solicitor’s Office to
pay damages to real or personal property that result from a building backup.  The details of the
claims process are contained in the Water In Basement Claims Program Plan found at Exhibit 8
to the Consent Decree.  

An occupant's acceptance of MSD's cleanup services under this program does not constitute a
release or waiver of any claims that the occupant may have against MSD for real or personal
property damage caused by the basement backup.  Likewise, MSD’s provision of cleanup
services under this program does not constitute an admission of any liability by MSD with
regard to any claims that the occupant may have against MSD for real or personal property
damage caused by the building backup.



EXHIBIT 7--APPENDIX A: 
The following is presented as sample 
narrative for a customer service 
brochure.  The content and form of the 
information presented may evolve over 
time.  
 
Overland/Surface Water Flooding 
 
Heavy storms can result in water in basements and other areas of 
buildings because of overland and surface flooding or seepage of 
water through wall.  There is often little or no structural damage 
from the water, because the water inside braces the walls against 
the pressure of the outside water and waterlogged soil.  

 
What should I do after the flood? 
 

• Before entering a building, check for structural damage.  
Don’t go in if there is any chance of the building 
collapsing. 

• Upon entering the building, do not use matches, cigarette 
lighter or any other open flame since gas may be trapped 
inside.  Instead, use a flashlight to light your way.  

• Keep the power off until an electrician has inspected 
your system for safety. 

• Flood waters can pick up sewage and chemicals from 
roads, farms and factories.  If your home has been 
flooded, protect your family’s health by cleaning up your 
house immediately; throw out foods and medicines that 
may have come into contact with flood water. 

• Be careful walking around.  After a flood, steps and 
floors are often slippery with mud and covered with 
debris, including nails and broken glass.  

• Inspect foundations for cracks or other damage.  
• Stay out of buildings if flood waters remain around the 

building. 
• Do not wash mud down into the basement floor drain. 

Shovel mud from the basement as soon as all water has 
drained or has been pumped out to allow floors and walls 
to dry.  

 
How and when do I pump the water out? 
 

• Do not drain water inside the basement until most of the 
water on the outside of the walls has gone down.  This 
will prevent the walls from being pushed in or the floors 
from heaving. 

• If you have a large amount of water in your basement or 
if there is no basement drain, you may need to buy or 
rent a sump pump to get rid of the water. 

• If your electrical panel is located in an area of your home 
that has been flooded, you will be unable to use an 
electric sump pump unless you use a pump driven by a 
12-volt auto battery.  A gasoline engine pump may be 
used if exhaust can be vented to the outside. 



• Start pumping water out of your basement if the water 
inside is higher than the flood water level outside. You 
may need a measure to determine this. 

• Stop pumping when the two water levels become equal. 
• Service damaged septic tanks, cesspools, pits, and 

leaching systems as soon as possible.  Damaged sewage 
systems are health hazards. 

 
The safety of you and your family should come 
first.  
 

• Turn on a battery-powered radio or television to get the 
latest weather forecasts and flash flood warning.  Listen 
for warnings and emergency instructions.  

• Get your preassembled emergency supplies. 
• Avoid walking through any flood waters.  If it is moving 

swiftly, even water six inches deep can sweep you off 
your feet. 

• Protect yourself when removing water and cleaning your 
basement by wearing rubber boots and gloves. 

• Wash clothes and other items that come into contact with 
the backup water with soap and water. 

• Wash your hands with soap and water. 
 
Use caution when entering the building. 
 

• Wear sturdy shoes and use battery-powered lanterns or 
flashlights when examining the building. 

• Examine wall, floors, doors, and windows to make sure 
that the building is not in danger of collapsing. 

• Watch out for animals, and snakes, that may have come 
into your home with the flood waters.  Use a stick to 
poke through debris. 

• Flood waters may contain flammable or explosive 
materials coming from upstream.  If you think there may 
be flammable or explosive materials in the structure 
vacate the structure and call 911.  

 
 
Take pictures of the damage. 
 

• Take pictures of the basement and other areas affected. 
• Take pictures of the contents for damage and insurance 

claims. 
 
Inspecting utilities.  
 

• Check for gas leaks – If you smell gas or hear a blowing 
or hissing noise, open a window and quickly leave the 
building.  Turn off the gas at the outside main valve if 
you can and call the gas company from a neighbor’s 
home.  If you turn off the gas for any reason, it must be 
turned back on by a professional. 

• Look for electrical system damage – If you see sparks 
or broken or frayed wires, or if you smell hot insulation, 
turn off the electricity at the main fuse box or circuit 
breaker.  If you have to step in water to get to the fuse 
box or circuit breaker, call the electric company or an 
electrician. 



• Check for sewage and water line damage – If you 
suspect that the house's plumbing has been damaged, 
avoid using the toilets and call a plumber.  If water pipes 
are damaged, contact the water company and avoid using 
water from the tap.  You can obtain safe water by 
melting ice cubes.  

 
How do I avoid shock hazards? 
 

• Be careful before using any electric appliance in a house 
that has been flooded. 

• Never turn on wet electric appliances because they may 
cause an electric shock, overheat, or start a fire. 

 
Flood mitigation actions check list. 
 
The following are actions that you can take to mitigate the 
damage caused by flooding. 
 

• Store important documents and irreplaceable personal 
objects (such as photographs) where they will not get 
damaged. 

• Elevate or relocate furnaces, hot water heaters and 
electrical panels above the level of potential flooding.  

• Provide openings in foundation walls that allow flood 
waters in and out, thus avoiding structural collapse. 

• For drains, toilets, and other sewer connections, install 
backflow valves or plugs to prevent flood waters from 
entering the building. 

• Buy and install sump pumps with backup power. 
• Move business inventory that may be flooded; reduce 

inventory that may be flooded, if possible elevate, 
relocate, and otherwise protect equipment that can be 
flooded. 

• Throw away food – including canned goods – that has 
come in contact with flood waters.  

• Identify stored hazardous materials or other chemicals 
that could be flooded; and relocated or elevate these.  

 
Please note that cleanup from overland/surface water flooding not 
coming from the Metropolitan Sewer District's collection system 
is not the responsibility of the Metropolitan Sewer District; it is 
the responsibility of the property owner or resident.  If you have 
any questions or need more information on cleanup:  1) if you live 
in the City of Cincinnati, you may call the City of Cincinnati 
Health Department staff at 357-7392 during office hours; 357-
7435 after 5:00 p.m. or weekends; 2) if you live in Hamilton 
County, you may call the Hamilton County Board of Health at 
946-7840 during office hours; 946-7878 after 4:30 p.m. or 
weekends. 
 
If you have questions about the sewer system, you may contact 
the Wastewater Collection Division at 352-4900, between 7:30 
a.m. and 4:00 p.m., Monday through Friday.  If you have an 
emergency situation, after hours on a weekday or weekend, call 
244-5500 or 911. 
 
Source: King County (Seattle), American Red Cross, Federal 
 Emergency Management Agency and MSD. 



EXHIBIT 7--APPENDIX B: 
The following is presented as sample 
narrative for a customer service 
brochure.  The content and form of the 
information presented may evolve over 
time.  

 

 
Water In Basements (WIBs) 
 
Heavy storms, blockages or breakdowns in sewer pipes, and other 
events can cause sewage to backup into basements.  The water 
contains sewage, even when diluted by storm water.  Children and 
pets should be kept out of the flooded areas until the areas have 
been cleaned. 
 
Sewage has the potential of carrying microorganisms, which may 
cause diarrhea and other diseases, such as Hepatitis A, 
Salmonella, and Giardia, all of which can be killed readily with 
household disinfectants.  The sewer odors may be unpleasant, but 
are not harmful. 
 
Safety First – Please use caution when entering the 
basement.  
 

• Be careful walking around.  Floors and steps are often 
slippery. 

• Protect yourself when removing water and cleaning your 
basement by wearing rubber boots and gloves. 

• Wash clothes and other items which come into contact 
with the backup water with soap and water. 

• Wear sturdy shoes and use battery-powered lanterns or 
flashlights when examining the basement. 

• Wash your hands with soap and water. 
 
Inspect the area for hazards.  
 

• Broken or leaking gas lines. 
• Flooded electrical circuits. 
• Submerged furnaces or electrical appliances. 

 
Inspecting utilities for damage. 
 

• Check for gas leaks – If you smell gas or hear a blowing 
or hissing noise, open a window and quickly leave the 
building.  Turn off the gas at the outside main valve if 
you can and call the gas company from a neighbor’s 
home.  If you turn off the gas for any reason, it must be 
turned back on by a professional. 

• Look for electrical system damage – If you see sparks 
or broken or frayed wires, or if you smell hot insulation, 
turn off the electricity at the main fuse box or circuit 
breaker.  If you have to step in water to get to the fuse 
box or circuit breaker, call the electric company or an 
electrician. 



Take pictures of the damage. 
 

• Take pictures of the basement and other areas affected. 
• Take pictures of the contents for damage and insurance 

claims. 
 
How should I clean the basement? 
 

• Remove silt and dirt stains by rinsing concrete walls and 
masonry foundation walls with a high-pressure hose. 

• If stains remain on the walls, scrub them with a stiff 
bristle brush and household detergent.  Begin at the top 
and work down.  Rinse often with clear water. 

• Start drying the basement as quickly as possible in order 
to minimize wood decay or growth of mold. 

• Open all doors and windows to allow the moisture to 
flow outside. 

• Buy or rent a fan or dehumidifier to speed up the drying 
process. 

• If you are sensitive to mold or mildew, wear a mask or 
respirator containing an appropriate filter. 

• Before removing wallboard, paneling and insulation, it is 
recommended that a professional cleaning contractor be 
consulted.   

 
How do I clean up and get rid of odors? 
 

• Mop concrete floor and walls with a bleach solution 
(three-fourths cup of household bleach to a gallon of 
water) or other household disinfectants.  

• Rinse and dry after five minutes. 
• Open windows when applying the bleach solution. 
• Place a lump of dry charcoal in an open tin/metal 

container to absorb odors. 
• Do not use ammonia. 
• It is important to clean thoroughly and rinse a 

surface before disinfecting. 
• Area should be air dried thoroughly after disinfecting. 

 
Available cleanup service. 
 
MSD has a cleanup program that will assist in the cleanup of the 
water in your basement unless the backup is caused by a blockage 
in a private lateral line or is the result of overland flooding not 
coming from MSD’s sewer system.  This program is at no charge 
to the resident.   
 
The MSD customer service representative will provide you with 
specific information about the service.  The customer service 
representative will make arrangements for MSD contractors to 
provide the service on an expedited basis. The cleanup contractors 
will bill MSD directly for the services provided under this Plan. 
 
Specifically, the basic cleanup services to be provided by the 
MSD's response contractors will include:   
 

• wet vacuuming or other removal of spillage;  
• mopping bare floors with cleaning solution and 

disinfectant; 



• wiping walls with cleaning solution and disinfectant;  
• flushing out and disinfecting plumbing fixtures; and 
• basic carpet cleaning.  

 
No two basement backups are exactly alike.  Additional service 
will be evaluated on a case by case basis.  
 
 
At the resident's request and with the resident's written 
authorization, MSD: 
 

• Will remove affected personal property items from the 
basement.   

• Will also arrange for any items it removes from the 
basement to be disposed of by an authorized sanitation 
company at MSD’s expense.   

• MSD cannot arrange for the disposal of hazardous waste, 
however.  

 
The resident should take pictures, list and describe items removed 
from the basement.   
 
Prior to authorizing its contractors to begin expedited, no-cost 
cleanup of the effects of a basement backup, MSD's customer 
service representative will review with the resident the necessary 
access agreement required to allow MSD and its contractors to 
enter the property and provide cleanup services.   
 
Claims assistance 
 
In addition, MSD’s customer service representatives will assist 
residents in filing claims with the City Solicitor’s office for 
damages to real or personal property which resulted from a 
basement backup.   
 
Flood mitigation actions check list. 
 
The following are actions that you can take to mitigate the 
damage caused by flooding. 
 

• Store important documents and irreplaceable personal 
objects (such as photographs) where they will not get 
damaged. 

• Elevate or relocate furnaces, hot water heaters and 
electrical panels above the level of potential flooding.  

• For drains, toilets, and other sewer connections, install 
backflow valves or plugs to prevent flood waters from 
entering the building. 

• Buy and install sump pumps with backup power. 
• Move business inventory that may be flooded; reduce 

inventory that may be flooded, if possible elevate, 
relocate, and otherwise protect equipment that can be 
flooded. 

• Throw away food – including canned goods – that has 
come in contact with flood waters.  

• Identify stored hazardous materials or other chemicals 
that could be flooded; and relocated or elevate these.  

 
If you have any questions or need more information on cleanup:  
1) if you live in the City of Cincinnati, you may call the City of 



Cincinnati Health Department staff at 357-7392 during office 
hours; 357-7435 after 5:00 p.m. or weekends; or 2) if you live in 
Hamilton County, you may call the Hamilton County Board of 
Health at 946-7840 during office hours; 946-7878 after 4:30 p.m. 
or weekends. 
 
If you have questions about the sewer system, you may contact 
the Wastewater Collection Division at 352-4900, between 7:30 
a.m. and 4:00 p.m., Monday through Friday.  If you have an 
emergency situation, after hours on a weekday or weekend, call 
244-5500 or 911. 
 
Source: King County (Seattle), American Red Cross, Federal 
 Emergency Management Agency and MSD. 
 
 
 



EXHIBIT 8

WATER IN BASEMENT CLAIMS PROCESS PLAN
I. Introduction

The Water in Basement ("WIB") Claims Process is the damages reimbursement component of
the Metropolitan Sewer District of Greater Cincinnati's ("MSD") WIB Program.  Subject to the
requirements of this Plan, occupants who incur damages as a result of the backup of wastewater
into buildings due to inadequate capacity in MSD's Sewer System (both the combined and the
sanitary portions) can recover those damages.  This plan also provides a means for occupants to
recover damages arising from backups that are the result of MSD’s negligent maintenance,
destruction, operation or upkeep of the Sewer System.  The Claims Process is not intended to
address water in buildings caused by overland flooding not emanating from MSD’s Sewer
System or caused by blockages in occupants' own lateral sewer lines.  

This WIB Claims Process Plan will become effective on January 1, 2004 for covered
backups occurring on or after that date.

II. Public Notification regarding WIB Claims Process

MSD will notify the public regarding the key elements of the WIB Claims Process in the various
public notices issued regarding the WIB Customer Service Program under Section II of the WIB
Customer Service Program Plan attached as Exhibit 7 to the Consent Decree.  The information
provided will include a brief description of the Claims Process and information about how to
obtain and submit claim forms.

III. Claim Initiation

There are three steps to initiating a claim for reimbursement of damages under this Plan.  

First, an occupant who has incurred property damage as a result of a basement backup that it
believes is MSD's responsibility under this Plan must notify MSD within 24 hours of the time
that the occupant discovers the WIB.  Such notification can be made by calling the MSD Call
Center at (513) 352-4900.  Section III of the WIB Customer Service Program Plan attached at
Exhibit 7 of the Consent Decree establishes the operational parameters of the Call Center.

Second, the occupant must allow MSD personnel and/or contractors reasonable access to the
affected property to investigate the cause of the WIB.

Third, the occupant must file a claim form.  This form will be given to customers who request
cleanup assistance under the WIB Customer Service Program implemented under Section XIII
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and Exhibit 7 of the Consent Decree.  Claim forms will also be provided to occupants who
request them from MSD at (513) 352-4900.  Additionally, claim forms will be available at
MSD's internet site:  www.msdgc.org.  The content of this form may evolve over time.

IV. Claim Eligibility

The following guidelines will govern the reimbursement of damage claims submitted under this
Plan.

A. Scope of WIBs Covered.

1. The Claims Process will only reimburse damages arising from basement backups
caused by inadequate capacity in MSD's Sewer System or that are the result of MSD’s
negligent maintenance, destruction, operation or upkeep of the Sewer System.  MSD will
not pay claims for damages caused by WIBs arising from blockages in occupants' lateral
lines or arising from overland flooding not emanating from MSD’s Sewer System.  

2. MSD will exercise its good faith reasonable engineering judgment to determine
the cause of a WIB.  This determination will be based on a consideration of a variety of
factors, which can include: 

• amount of precipitation;
• property WIB history;
• condition of sewer system in neighborhood;
• results of a visual inspection of the neighborhood to look for signs of

overland flooding;
• neighborhood WIB history;
• capacity of nearby public sewer lines; and 
• topography. 

Depending on the circumstances, the determination may also be based on an inspection
of the private lateral and/or inspection of nearby public lines.

3. At locations that have experienced a basement backup due to inadequate capacity
within the previous two years and where MSD has not resolved the capacity issue, MSD
will treat that backup as MSD's responsibility and dispense with the assessment phase of
the Claims Process.  In such cases, MSD will pay appropriately documented claims
without further investigation as to the cause of the WIB incident.  The same presumption
and expedited process will apply to locations that experience basement backups caused
by blockages in public sewer lines of which MSD had notice and opportunity to clear, but
did not clear.

B. Damages will be paid for losses to real and personal property that can be documented. 
For that reason, claimants must, as a condition to the payment of any claim, cooperate with
MSD's efforts to investigate and document the losses that have occurred as a result of a WIB
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incident.  Claimants will be asked to submit copies of any documents that they may have that
substantiate the existence and/or extent of their damages.  Among other measures taken to
document losses, MSD may:  prepare an inventory of damaged items, take photographs of the
building or property present there during or after the WIB incident or the cleaning process,
request information about the value, type, age or other characteristics of items for which
damages are claimed, and require the owner or occupant to submit documentation about
damaged items.  The property owner or occupant must provide MSD reasonable access to the
property for the purpose of documenting losses to personal property.

C. Claimants must notify MSD regarding the WIB within twenty-four hours of the time that
the claimant discovers the WIB.

D. Claimants must allow MSD personnel and/or contractors reasonable access to the
affected property to investigate the cause of the WIB.  

E. Claims will be subject to the limitations on Ohio political subdivision liability imposed
by ORC 2744.05.

V. Future Claims Mitigation

MSD may request in writing of occupants whom it has compensated under this Plan to undertake
reasonable mitigation measures, which can include:

A. allowing MSD to install, at MSD's expense, a backflow prevention device and agreeing
to maintain such backflow prevention device in working order;

B. refraining for two years from storing personal property below a previously documented
high water line or less than two feet above the basement floor; or

C. refraining for two years from installing new carpet or drywall below a previously
documented high water line or less than two feet above the basement floor.

If MSD makes such a request, and the occupant refuses and a WIB subsequently occurs, the
extent to which the occupant complied with the request may be a factor that is considered by the
Office of the Solicitor for the City of Cincinnati in determining the amount to pay for any claims
pertaining to the subsequent WIB.

VI. Claims Processing

Claims will be made to the Office of the Solicitor for the City of Cincinnati.  The Office of the
Solicitor will make a final written decision regarding payment of claims made under this Plan
within 60 days of receiving such claims.  Any decision denying a claim in full or resulting in an
offer of payment of an amount less than the full amount of the claim will include pertinent
information regarding the process for pursuing the claim in Ohio State court.
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