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Declining Environmental Enforcement in Trump’s Second Term
Feb. 5, 2026

Environmental law enforcement suffered a dramatic collapse in the first year of the second Trump 
Administration. Civil lawsuits against polluters fell to an historic low in the year after Inauguration Day, 
with only 16 complaints filed since January 20, 2025, by the U.S. Department of Justice (DOJ) in cases 
referred by the Environmental Protection Agency (EPA), according to a review of federal court records. 
That represents a 76 percent decline compared to the Biden Administration’s first year, an 81 percent 
drop compared to the same period in the first Trump Administration, and 87 percent fewer than the first 
year of President Obama’s second term. Settlements of lawsuits against polluters likewise fell sharply, 
from 186 under Obama in 2013 to 40 under Trump in 2025, evidence that very few cases are moving 
forward through the traditional enforcement pipeline. All this data suggests that EPA and the Department 
of Justice have all but abandoned pursuing complex, high-impact cases involving serious violations that 
threaten public health and the environment.

Graph 1. Civil Lawsuits Filed Against Polluters in the First Year of Each Administration

Note: The number of lawsuits filed (represented by the colored bars above) are from Inauguration Day to one year later for each administration. The 
cross hatching on the bars represents the portion of those lawsuits that are filed with consent decrees, which require polluters to take clean-up actions 
and pay penalties to address violations in the complaint. It is common practice for the Department of Justice to negotiate a settlement agreement prior 
to filing a complaint in federal court.  

This enforcement decline is by design. A series of policy directives that benefit fossil fuel companies over 
the health and wellbeing of the American people have created a chilling effect on enforcement activity, 
as has the reduction of staff in the Department of Justice’s environmental division and EPA. Examples 
of policy changes include new internal pre-approval requirements for enforcement actions that might 
affect energy production, heightened standards for finding violations, and restrictions on injunctive relief 
that protect communities and ensure compliance.1, 2 All of these changes interfere with EPA’s ability to 
respond effectively to environmental violations.

Obama
2nd Term

2013

Trump
1st Term

2017

Biden
2021

Trump
2nd Term

2025

127

86

67

16To
ta

l C
iv

il 
La

w
su

it
s

0

30

60

90

120

150



2

These policy shifts are not occurring in a vacuum, but rather as part of a broader, coordinated effort by 
the Trump Administration to dismantle the federal environmental protection regime under the guise of 
a fake “energy emergency.”3 For example, the administration is attempting to roll back an unprecedented 
number of rules designed to protect public health4 and fast track approvals for oil and gas operations.5 
The administration is also preventing access to critical pollution and public health information through 
the removal of databases like EJScreen that allow communities and regulators to identify and address 
disproportionate environmental burdens.6 In parallel, the administration has undermined the role of 
science by eliminating the Office of Research and Development and sidelining scientific expertise within 
EPA.7 The Department of Justice (DOJ) recently announced that it is halting all criminal cases against 
violators who install devices to defeat vehicle emissions testing systems.8 These actions have been 
compounded by the firing, or pressure-driven departures, of thousands of experienced staff at EPA 
and DOJ, further hollowing out the government’s capacity to hold polluters accountable and protect 
communities from harm.9, 10

The federal government can respond to illegal pollution in a number of ways, including through EPA 
administrative enforcement actions instead of lawsuits filed against violators in federal court. The total 
number of administrative cases settled between President Trump’s inauguration and the end of the 
federal fiscal year on September 30, 2025, increased by 35 percent compared to the same period for the 
Biden Administration and by 15 percent compared to the prior Trump Administration, although it was 8 
percent lower than during the same period of Obama’s second term. (See Table 5 on page 7). That recent 
uptick under Trump was driven primarily by enforcement of two specific statutory provisions related to 
the submission of industrial risk-management plans and compliance with standards for drinking water 
systems. These cases account for nearly 40 percent of all administrative cases settled so far by the Trump 
Administration. The Trump administration has not increased administrative enforcement actions to 
halt violations of pollution limits or permit requirements that result in unlawful releases of dangerous 
contaminants into the air and water from industrial operations. 

In addition, the total amount of administrative penalties assessed against polluters so far during the 
current Trump Administration has been 26 percent lower than the same period of time in the Obama 
Administration and is 16 percent lower compared to the Biden Administration, after adjusting for 
inflation.

Graph 2. Administrative Penalties Assessed to Polluters by Administration

Note: The EPA administrative penalty figures above are inflation adjusted and from Inauguration Day, January 20, of the relevant year, 

to September 30 of that year, which marks the end of the federal fiscal year. Source: EPA’s Enforcement and Compliance History (ECHO) database.
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The need for stronger environmental law enforcement is clear. For example, as of January 2026, there 
were 697 facilities across the U.S. that EPA listed as having “high priority violations” of air pollution laws 
dating back more than 34 months, according to the agency’s 
Enforcement and Compliance History Online database.11 
There were also 3,001 facilities listed as being in “significant 
noncompliance” with the Clean Water Act dating back at least 
three years.12 But over the last year, only 12 percent of facilities 
with air pollution violations received any kind of enforcement 
action (e.g. civil or criminal lawsuits or administrative orders) 
from EPA or state agencies, while only 2 percent of facilities 
with water pollution violations received any enforcement 
action.13 This suggests that many polluting companies and 
industrial facilities known for having the most serious violations 
are not being held accountable by EPA or state agencies. This 
lax enforcement of air and water pollution laws harms the 
health and quality of life of local communities across the U.S. 
and damages the environment and climate.

The Challenge of Measuring First-Year Enforcement Efforts

Measuring EPA’s enforcement effort requires examining multiple metrics over time, recognizing that 
enforcement cases often take more than a year—or in many instances several years—from an inspection 
to final resolution. Enforcement effort is best assessed through a combination of indicators, including, 
for example, the number and type of administrative cases initiated and settled, the number and type of 
judicial complaints filed and consent decrees entered, and the time required to resolve violations once 
they are identified. Equally important is whether injunctive relief and civil penalties are meaningful 
enough to ensure compliance going forward and deter future noncompliance by the violator and 
by the regulated community more broadly. Staffing and budget for enforcement programs are also 
critical measures. Taken together, these metrics provide a more complete picture of whether the EPA 
is actively identifying violations, holding polluters accountable, and achieving durable compliance with 
environmental laws.

A comprehensive evaluation of the current Trump Administration’s enforcement effort at this time 
is challenging for a variety of reasons. These include the fact that it often takes several months to 
investigate and develop an enforcement case, and so many of the actions taken during the first year of 
any administration likely started during the previous administration. In addition, although information 
about judicial cases is available for the first full year of the Trump Administration, reliable data on 
administrative cases are only available through the end of the federal fiscal year, on September 30. Finally, 
at the time of the writing of this report, EPA had not yet published its annual enforcement report. 

This analysis focuses on key metrics that provide insight into the current administration’s enforcement 
efforts: judicial complaints filed, consent decrees entered, administrative cases settled, and penalties 
assessed for administrative cases. EIP also reviewed recent enforcement guidance issued by the EPA that 
explains the current Trump Administration’s enforcement policy. 

Judicial Enforcement for Civil Violations Decline Sharply

Judicial enforcement actions for civil violations have plummeted during the current Trump 
Administration compared to the same time period during the three prior administrations. EPA may 
address civil violations of environmental laws through judicial or administrative enforcement actions 
depending on the nature of the violation and other factors. EPA has the legal authority to issue orders 
and assess penalties through administrative enforcement actions, which are led by the agency and 
generally involve less complex violations and corrective action. Judicial enforcement actions, by contrast, 
are formal lawsuits filed in federal court by the DOJ on behalf of the government after a referral from the 
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EPA. These enforcement actions generally involve more serious and complex violations of the law where 
EPA is seeking significant injunctive relief and higher penalties through a judicial consent decree. Judicial 
enforcement actions may be civil or criminal in nature.14 

EIP examined the number of civil judicial complaints filed and cases settled during the first full year of 
the current Trump administration15 compared to the previous three administrations. We reviewed the 
date a complaint is filed in court, whether a proposed consent decree was filed with the complaint, 
and the date a consent decree was entered by the court.16 In most cases, where the government has 
successfully engaged in what is sometimes referred to as “pre-filing negotiations” with a defendant, the 
DOJ and EPA may file a proposed consent decree at the same time or soon after it files the complaint.  
Just over two thirds of the time, DOJ and EPA file complaints and consent decrees together, regardless of 
administration. 

The extensive investigative and legal work involved in filing a judicial complaint and negotiating a judicial 
consent decree can take a year or more. This means that cases often span administrations. Most of the 
cases resolved in 2025, during the first year of the current Trump Administration, for example, (33 out of 
40) were initiated by previous administrations. 

But the number of judicial complaints filed (with and without lodged consent decrees) and consent 
decrees entered by courts during the first year of the Trump Administration show that judicial civil 
prosecutions have all but ground to a halt.   

Shell Norco Chemical Plant in Norco, Louisiana. Photo by Garth Lenz.
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Far Fewer Complaints Filed Against Polluters

Judicial complaints filed for civil violations during the first full year of the current Trump Administration 
have plummeted and are down 87 percent compared to the same period for Obama’s second term; down 
76 percent compared to the first year of the Biden Administration; and down 81 percent compared to the 
first Trump Administration. 

Overall, the data shows that the current Trump Administration is not serious about holding polluters 
accountable, even when they commit significant violations of our environmental laws that jeopardize the 
health and wellbeing of communities.  

Graph 3. Judicial Complaints Filed in First Year of Administration, by Statute

Notes: “Superfund” law here refers to the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), which requires cleanup 

of hazardous dump and pollution sites. “Hazardous Waste” refers to the Resource Conservation and Recovery Act or RCRA. “Toxic Chemicals” refers to 

the Toxic Substances Control Act or TSCA. The CERCLA numbers exclude bankruptcy cases and those that involve access orders.
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Case Settlements Decline Under Trump Administration

Similarly, the number of judicial cases settled under the second Trump Administration in the past year 
have decreased by 64 percent compared to the Biden Administration, by 65 percent compared to the first 
Trump Administration, and by 78 percent compared to Obama’s second term. 

Graph 4. Judicial Cases Settled by Administration and Statute

Note: For our analysis, settled cases are cases for which a consent decree has been entered by the court. “Superfund” law here refers to the 

Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), which requires cleanup of hazardous dump and pollution sites. 

“Hazardous Waste” refers to the Resource Conservation and Recovery Act or RCRA. “Toxic Chemicals” refers to the Toxic Substances Control Act or TSCA. 

The CERCLA numbers exclude bankruptcy cases and those that involve access orders.

Administrative Cases Settled and Penalties Assessed 

EPA may resolve some kinds of environmental violations through administrative cases, rather than in 
court. These cases move faster and aim to quickly resolve what are generally less serious or less complex 
violations. Data about these cases by federal fiscal year (October 1 to September 30) are available in 
a database called Enforcement and Compliance History Online.17 Overall, we found that the number 
of administrative cases increased in the first eight months of Trump’s second term (Inauguration Day 
to September 30) compared to the Biden Administration, but was less than during the second Obama 
Administration. But the number of cases where polluters were required to pay penalties and the 
overall value of penalties assessed under the second Trump Administration decreased. This suggests 
that the Trump Administration may be letting more polluters get by with a slap on the wrist when the 
Administration does take enforcement action.
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Total Administrative Cases Increased Under Trump Administration

The total number of administrative cases settled by the current Trump Administration during its first eight months 
(Inauguration Day through September 30) decreased by 8 percent compared to the same period during the second 
term of the Obama Administration, but increased by 35 percent compared to the Biden Administration and 15 
percent compared to the first Trump Administration.

Graph 5. Administrative Cases Settled by Administration and Statute, Inauguration 
to End of Fiscal Year

Note: “Superfund” law here refers to the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), which requires cleanup of 

hazardous dump and pollution sites. “Emergency Planning” refers to the Emergency Planning and Community Right-to-Know Act (EPCRA). “Pesticides” 

above refers to Federal Insecticide, Fungicide, and Rodenticide Act or FIFRA. “Hazardous Waste” refers to the Resource Conservation and Recovery Act 

or RCRA. “Toxic Chemicals” refers to the Toxic Substances Control Act or TSCA. “Other Statutes” include administrative cases settled under the American 

Innovation and Manufacturing (AIM) Act and the Marine Protection, Research, and Sanctuaries (MRPSA) Act. For table with full fiscal years, see the 

appendix. 

Administrative enforcement actions under two specific statutory provisions account for nearly 40 
percent of the total settled administrative cases for the current Trump Administration. Section 112(r)(7) 
of the Clean Air Act requires companies to submit and update risk management plans to reduce the risks 
of accidental chemical releases.18 Sections 1412 and 1414 of the Safe Drinking Water Act require public 
drinking water systems to comply with federal drinking water standards and report violations to the 
public.  

Administrative settlements under the second Trump Administration declined under other programs, 
however. For example, the current administration resolved fewer cases involving violations of toxic 
site cleanup laws. It also settled fewer cases that concern emergency planning and public reporting 
of toxic releases compared to previous administrations. In addition, there has not been an increase 
in administrative cases that involve violations of pollution limits or permit requirements at industrial 
operations that release illegal pollution. In other words, the Trump administration has not increased 
administrative enforcement efforts to address the dramatic drop in civil judicial prosecutions.  
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Administrative Penalties Decline Under Trump Administration

Civil penalties, the amount of money recovered from polluters, are intended to deter future 
noncompliance by the defendant, as well as other industrial operators, and ensure that companies do 
not profit from breaking the law. While the second Trump Administration settled more total cases than 
the Biden Administration, only 50 percent of those settled cases between Inauguration Day and the end 
of the fiscal year on September 30 included a penalty. By 
contrast, the Biden Administration included penalties in 59 
percent of settled cases; the first Trump Administration, 66 
percent; and the second Obama Administration, 61 percent.

After adjusting for inflation, the total value of penalties 
assessed in the current Trump Administration is also the 
lowest of the four administrations, declining by about 25 
percent from Obama’s second term compared to the current 
Trump term (from $55 million to $41 million) and by 16 percent 
since Biden’s first term (from $49 million to $41 million).19 See 
Graph 2 on page 2.

Policy Directives Hamper Enforcement Efforts

Fake “Energy Emergency” Chills Enforcement Efforts

On his first day in office, President Trump declared that the United States is facing an “energy 
emergency” and directed EPA and other agencies to take actions to “unleash American energy.”20 
In reality, there is no energy emergency, according to data from the U.S. Energy Information 
Administration.21 But that has not stopped the Trump Administration from using the fake energy 
emergency as an excuse for rolling back protections that are intended to protect the health of the 
American people and our natural resources.22

On March 12, 2025, the acting assistant administrator for EPA’s Office of Enforcement and Compliance 
(“enforcement office”) issued a memo that requires approval in advance by the assistant administrator, 
a political appointee, for any “proposed order or other enforcement action that would unduly burden 
or significantly disrupt energy production or power generation, shut down any facility engaged in 
energy production or power generation, or severely restrict capacity for energy production or power 
generation.”23 The memo does not specifically define what kinds of facilities may require this pre-
approval, instead using broad language that casts a wide net over a large variety of operations.24 Nor does 
the memo define what “unduly burden,” “significantly disrupt,” or “severely restrict” means.25 

Faced with having to choose between potentially running afoul of the directive or seeking approval 
from the head of the enforcement office, enforcement staff may not take enforcement action to 
resolve violations. In addition, different managers may interpret these kinds of directives differently. 
For example, a few months after the memo was distributed, some EPA staff claimed they were told to 
stop enforcement actions for violations at fossil fuel and oil and gas operations.26 The ambiguous and 
laborious new bureaucratic review process imposed by the Trump Administration has the net effect of 
discouraging enforcement actions. 

Limiting the Ability of Enforcement Staff to Resolve Violations and Protect Communities from Illegal 
Pollution

A second memo from EPA’s acting assistant administrator for enforcement issued on December 5, 2025, 
states that all enforcement activities “must properly consider” President Trump’s executive orders that 
direct agencies to remove barriers to the rapid expansion of coal, oil and gas, and mineral operations, and 
that EPA’s enforcement office “is key for . . . restoring American energy dominance.”27 
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The memo directs EPA staff to prioritize “compliance assistance” (i.e., “proactive outreach, technical 
assistance, and training to the regulated community”) over enforcement actions generally and creates 
a heightened standard for enforcement staff to issue a finding of violation.28 Shockingly, the memo 
effectively invites companies who violate the law to challenge EPA interpretations of statutes and 
regulations, noting that these “questions must be elevated immediately” by inspectors and enforcement 
staff and resolved at a national level by the Office of General Counsel and the EPA enforcement office.29 
The practical effect of this is to take routine enforcement decisions out of the hands of experienced civil 
servants and put them into the hands of political appointees, which can discourage and stall enforcement 
efforts.

Substantial new constraints on injunctive relief (corrective actions that EPA requires violators to take to 
control pollution) are also included in the memo. One new requirement is for enforcement staff to seek 
advance approval from the enforcement office’s assistant administrator for most monitoring and third-
party audit requirements. These requirements are often highly effective in ensuring polluters come back 
into compliance—and stay in compliance—after they have broken the law.30 Mitigation, environmental 
projects that are intended to remedy or offset harm caused by pollution violations, also now requires 
prior approval from the assistant administrator. Supplemental environmental projects that provide 
benefits to communities hurt by polluters are now prohibited.31 

Taken together, these two enforcement directives significantly hamper the ability of EPA enforcement 
staff to identify and effectively resolve serious violations of our pollution laws in a manner that ensures 
compliance going forward and remedies harm to communities 
and the environment caused by companies that break the rules. 
The new requirement for review by a political appointee for 
enforcement actions at energy production facilities will likely 
slow compliance efforts at coal, oil and gas, petrochemical, and 
other related industries. 

The significant reduction in EPA and Department of Justice 
staff that has occurred since President Trump took office will 
only exacerbate these challenges. Congress recently voted to 
reduce EPA’s budget by $325 million (about 4 percent) in fiscal 
year 2026, compared to fiscal 2025.32 Even though Congress 
rejected President Trump’s proposal to slash EPA’s budget by 
55 percent, funding for the agency has been steadily declining 
since the Obama Administration and there is no guarantee that 
the Trump Administration will fill positions vacated in 2025.  

Conclusion: EPA Enforcement Headed in the Wrong Direction 

Timely and effective enforcement is essential to ensuring that environmental laws achieve their intended 
purpose: protecting human health, safeguarding our natural resources, and providing a level playing 
field for companies that follow the law. While it is too early for a comprehensive evaluation of the Trump 
Administration’s efforts, several crucial measures suggest that EPA is moving sharply in the wrong 
direction on environmental enforcement. The agency appears to be abandoning the pursuit of judicial 
enforcement actions against violators and hampering the ability of enforcement staff to hold polluters 
accountable and protect communities from illegal pollution. When major violations go unaddressed or 
are resolved, effectively, with a “slap on the wrist,” communities—especially those already overburdened 
by pollution—are left to pay a heavy price. 
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Appendix A: Methodology

EIP collected judicial case data by first downloading all civil judicial cases from EPA’s Enforcement and 
Compliance History Online (ECHO) database. We downloaded all civil judicial cases that were either 
initiated and/or entered for the first full year of the last four administrations: Obama, Trump, Biden, and 
Trump. From both initiated and entered cases, we removed any bankruptcy or site order access cases. 
For cases with multiple settlement dates, we separated them (and any associated penalties, cost recovery, 
etc.) by their individual settlement dates. For the first three administrations, our case count is from ECHO 
as EPA staff have communicated to us that the historical data in ECHO is more reliable.

For settled cases, we reviewed the final order lodged date (i.e., the date a proposed consent decree is 
lodged with the court) and the settlement date (i.e., the date a lodged consent decree is entered by 
the court). For settled cases, our analysis relies on the settlement date—the date the consent decree is 
entered by the court. Although it is rare for EPA to withdraw a consent decree once it is lodged with the 
court, the consent decree does not become enforceable unless and until it is entered by the court.  A 
document “lodged” with the court has been submitted to the clerk for consideration by the judge for 
review and can still be altered before it is agreed upon and entered.

For the current Trump administration, we also reviewed court dockets in addition to the information in 
ECHO. Since there is a delay in judicial cases entered into ECHO, particularly for the months after fiscal 
year 2025 closed, we supplemented our analysis with a review of filings in the federal courts’ electronic 
filing system, Public Access to Court Electronic Records (PACER). If we found complaints or consent 
decrees filed by DOJ on behalf of EPA, we included that case in our dataset. Additionally, we used PACER 
to confirm case dates reported on ECHO. We identified several instances where the date the complaint 
was filed in ECHO did not match the date the complaint was filed in PACER; the date in our analysis is 
based on court records.

EIP collected administrative case data by downloading the ICIS FE&C Dataset, found on EPA’s 
Enforcement and Compliance History Online Data Downloads page. From this download, the CASE_
ENFORCEMENT_CONCLUSIONS table was used. In their annual enforcement reports, EPA reports 
their total administrative case conclusions as the sum of “Administrative Compliance Orders” and “Final 
Administrative Penalty Orders”. Based on the data definitions provided on the download summary for 
this dataset, we selected only the settled cases with the following action codes: ACO (Administrative 
Compliance Orders) and APO (Administrative Penalty Order with or Without Injunctive Relief). We 
compared the fiscal year totals to values in previous annual reports and found that they closely matched 
what EPA reported. We analyzed these cases both by the full fiscal year and from inauguration to the end 
of that first full fiscal year for each administration.

While a critical data tool, ECHO has a few consistent, known data caveats related to this research. 
The data for this research was downloaded on January 14th, 2025. Depending on the statute, states 
and regions have 40 to 60 days to enter their data into the system, and new case information may be 
entered after this timeframe. Additionally, as mentioned earlier, dates in ECHO may sometimes be 
entered incorrectly. Finally, data on ECHO is not always complete and case information may sometimes 
be missing. We have attempted to mitigate these known issues as much as possible by checking against 
court records and additional data sources like press releases. 

https://echo.epa.gov/tools/data-downloads
https://echo.epa.gov/tools/data-downloads/icis-fec-download-summary


11

In this report, reference to enforcement actions means those actions that EPA classifies as ”formal 
enforcement actions,” (i.e., civil or criminal lawsuits or administrative orders) and not what EPA calls 
“informal enforcement actions” (i.e., letters or notices of violations.)

Appendix B

Table 1. Administrative Cases Settled by Administration and Statute, Full Fiscal Year

Statute FY 2013 FY 2017 FY 2021 FY 2025

Clean Air 420 360 299 347

Superfund 108 84 43 30

Clean Water 688 525 435 487

Emergency Planning 129 107 59 34

Pesticides 160 178 131 153

Hazardous Waste 280 267 210 250

Drinking Water 294 173 152 556

Toxic Chemicals 172 149 151 140

Other Statutes 0 2 2 3

Total 2,251 1,845 1,482 2,000

Note: “Superfund” law here refers to the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), which requires cleanup of 

hazardous dump and pollution sites. “Emergency Planning” refers to the Emergency Planning and Community Right-to-Know Act (EPCRA). “Pesticides” 

above refers to Federal Insecticide, Fungicide, and Rodenticide Act or FIFRA. “Hazardous Waste” refers to the Resource Conservation and Recovery Act 

or RCRA. “Toxic Chemicals” refers to the Toxic Substances Control Act or TSCA. “Other Statutes” include administrative cases settled under the American 

Innovation and Manufacturing (AIM) Act and the Marine Protection, Research, and Sanctuaries (MRPSA) Act. For table with full fiscal years, see the 
appendix. 

Table 2. Administrative Case Penalties Assessed, Full Fiscal Year

Fiscal Year Total Penalty Assessed, inflation adjusted
(millions of dollars)

2013 66.6

2017 63.3

2021 67.4

2025 53.2

Source: EPA’s Enforcement and Compliance History (ECHO) database.
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